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State, 1 have the right to express my opinions on 
this floor in reference to the action of the Execu- 
tive, in reference to the action of Congress, in 
reference to the action of any department of this 
Government, withoat consulting any Senator from 
any other State, or anybody on the face of this 
green earth, In expressing my honest sentiments, 
I wry to do it in a becoming manner, in a manner 
that comports with the character of a gentleman 
in the first place, and in a manner that comports 
with the character of a representative of a sover- 
eign State. 1 * hurl”? nothing, and I receive no 
hurling shaft aimed at me. If there is to be any 


™ hurling’? done, there are other places where | 
** hurlings’’ are to be sent and to be received, not | 


here. - 


Mr. President, the bill under consideration is | 


one attempting to grant indemnity to the Pres- 
ident and those who have acted pina his author- 
ity indoing certainacts. The question before the 
Senate is'whether it is proper that the Senate of 


the Unitea States should deliberately express their | 


judgment of approval of the provisions of this bill. 


The Senator from Michigan thinks that the bill | 


is perfectly proper; that it ought to pass, Well, 
sir, he isa Senator on this floor, he is the repre- 
sentative of a sovereign State, and he hasa right, 
asan independent Senator, to express his approval 
of the provisions of the bill, and to advocate its 
passage. I do not know any difference, under the 
Constitution and Government of my country, be- 
tween the State of Michigan and the State of Del- 
aware in reference to political rights and privileges 
on this floor, 
atives of Delaware on this floor had the same 
right to protest against the passage of a bill that 
the representatives of the State of Michigan had 
to advocate the passage of such a bill. If the 
attempt is made here to draw an invidious dis- 
tinction; if itis claimed that the great and grow- 
ing State of Michigan has a right to use a poten- 
tial voice in the legislation of the country which 
is denied to the representatives of my State, all | 
can say to the Senator from Michigan is this: | 
claim that my State has an equal right upon the 
floor of the Senate that his State has, no more, 
no less; and while he is free in the utterance of 
his sentiments in reference to administrative pol- 
icy, | should be unmindful of my own manhood 
aid that which becomes the dignity of my State, 
if I did not say that that State, by whose act his 
State had the privilege of becoming a member of 
this Confederacy, has at least an equal right on 
this floor, When the Constitution of the United 
States was submitted to the several States for their 
raufication, his State—and I rejoice as much as 
he does in its growing wealth and power—was a 
waste, a howling wilderness. His State obtained 
the privilege of becoming a member of this Con- 
federacy because the little State of Delaware— 
feeble, itis true, in numerical strength, but not 
feeble in the manhood of her sons—chose to give 
it the privilege of entering into this glorious Con- 
federacy. Sir, what does the history 6f this coun- 
try show? That the States which would never 
have been members of this Confederacy had it not 
been for the action of the States of Delaware, 
Maryland, Virginia, North Carolina, South Car- 
olina, and Georgia, now rise up to rebuke the 
sentient of those State, and to rebuke the utter- 
ances of their representatives, because they will 
not yield obedience and submission to these new- 
faugled doctrines which they seek 4o interpolate 
into the national creed and the national faith. * 

Mr. President, | have made these remarks with 
no spirit of personal unkinduess to the Senator 
from Michigan, but in accordance with a sense of 
Justice to myselfand to my people, and as respons- 
ive to what he said in reference to the remarks I 
made when I last addressed the Senate. Bat I 
will say to that Senator, and I will say to the 
country, that had the principles which governed 
the men of Delaware, of Virginia, of Maryland, 
and the other States that originally entered into 
the compact of coufederation been observed, we 
should have had none of these present troubles. 


While Washington, the elder Adams, Jefferson, 
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I had supposed that the represent- | 
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| Madison, Monroe, and the great founders of this 
|| Government lived, we got along most harmoni- 
|| ously together. They recognized the true prin- 
ciples upon which the Government was founded ; 
|| that it was a Government of the people of the 
|| States that were equal in their utterances upon 
great national questions. Since they departed, 
new States heve come into the Union; and among 
the rest Michigan, which is now a great State, and 
| has a large population, has eclipsed in the race of 
| emigration some of the old States, like the little 
State of Delaware, the State of Maryland, and 
others; and they have set themselves up asa kind 
of dictators as to the policy that should be pur- 
sued in the Administration of the Government. 
Their theory seems to be that a mere popular ma- 
jority, the expression of a popular will, is to de- 
termine the rights of the people under this Govern- 
ment; that if a majority of the people say so and 
| so, then that is right, and any appeal from that 
decision is treason against the Government of the 
| United States. 
Mr. HOWARD, (in his seat.) As“ flat burg- 


|| lary as was ever committed.”? 
|| Mr. SAULSBURY. 1 did not hear the Sena- 
|} tor, TheSenator will pardon me. What can- 

| not hear | pass by as not having been uttered, 
Sir, the men of Delaware have not been taught 
|| in such a schoolasthat.. They have been taught 
to believe that this Union was formed by sover- 
| eign States, the people of those sovereign States 
|| acting for their States; that the States are the par- 
|| ties to this compact; and that you have got no 
|| such people as the people of the United States. 
| You have got the people of the State of Dela- 
|| ware; you have got the people of the State of 
|| Michigan, of New Hampshire, of Rhode Island, 
|| of Virginia, of North Carolina; but such a thing 
as the people of the United States, as a quasi po- 
litical body, is a political heresy, that never en- 
1 tered into the minds of the founders of this Gov- 
}ernment. The numerical majority in Michigan, 
| or in New York, or in other States, does not de- 
termine the rights of the people of the State of 

|| Delaware. 

I could quote very high authority on this floor, 
if I chase to do so, on this subject. Although a 
very vite man at the time, I recollect that there 
was a struggle at one time in the State of Mary- 
| 





land whether the Eastern Shore should secede 
from the restof the State, and form a union with 
the people of the State of Delaware, and that the 
peninsula should become one State. I remember, 
and it will be found in the debates in the consti- 
tutional convention of Maryland, that a distin- 
guished Senator now upon this floor, with whom, 
however, | have not the pleasure of a personal 
acquaintance, and who has but ae entered 
the Senate, maintained the doctrine, and brought 
forward a resolution in that convention that the 
people of the Eastern Shore had a right to sepa- 
rate themselves from the Western Shore. 
| Mr. HICKS. With a submission of the ques- 
tion to the people. 
| Mr. SAULSBURY. I will put this matter 
so plain that the gentleman cannot misunderstand 
| me before | get through. He offered that resolu- 
tion in that convention, not because he doubted the 
| right, but only to silence objection to it; because, 


as he said in that debate, it was an inherent right | 


of any people to separate themselves from an- 


other people when they found the form of govern- 
ment did not suit their convenience or their inter- 
ests. Does the gentleman deny that proposition? 


Mr. HICKS. I do deny the principle of in- 
herent right. | only submitted che resolution with 
a view of carrying it to the people, that the peo- 
om might pass upon it. It was to be done entirely 

yavote ofthe people. Idid not, however, bring 
a copy of the debates of the convention with me. 
r. SAULSBURY. I have not the debates 
here now; but I will bring them here, and show 
1s gentleman his own declarations on that sub- 
ect. 
Now, sir, that was going further than I have 
one. I know that the present President of the 
God Gugony BiovLcoosin, whenhe wan 0 mem- 
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ber of Congress, advocated the doctrine that any 
portion of the people had a right atany time, any- 
where, whenever they chose, to set up for them- 
selves, and withdraw themselves from any con: 


nection with any existing Government. The 
report of the speech of the Senator from Mary- 
land is found in the debates of the convention; but 
I wish to do him no injustice; and that L may not 
do so, | shall bring the proceedings of that con- 
vention into the Senate hereafter, 

But, sir, this may be a digression. Allow me 
| to say, however, that the great fundamental error 
on which we have started, and on which we seem 
to be progressing, is, that this Government, from 
the Atlantic to the Pacific, from the Lakes of the 
North to the Gulf of the’South, is one great con 
solidated Government; that the opinion of a mia 
jority of the people determines what shall be cons 
stitutional law; and when thatexpression of opin- 
ion is attained, everybody else is bound to submit 
to it. I dissent from any such opinion. Thisis 
no Government of the people of the United States 
acting as a quasi political body; but it is a Gov- 
ernment of the people of the States acting in their 
separate State capacity and agreeing to what shall 
be or what shall not be. That is the fundamental 
error on which we started. The error of these 
southern gentlemen has been this. That being 
| the true theory of government, they thought when 
they entered into a compact or agreement and 
they considered it was violated, they had a right 
to stop the whole machinery of government, That 
wasamistake. When they undettook to do that 
they appealed to one tribunal, and to one tribunal 
aloné—the revolutionary tribunal—not théconsti- 
| tutional mode of adjusting any such difference, 
That is the reason why | have always opposed, 
as | now oppose, the doctrine of secession. | do 
not believe that any State has a right, under the 
Constitution, to secede from the Union; but 1 be- 
lieve, in the language of the Declaration of Inde- 
pendence, that when the causes are sufficient, the 
people have a right to assert their independence, 
and to assert it by force of arms if necessary. 

Well, sir, we find ourselvesin this position, with 
the States disagreeing. ‘The Senator from Penn- 
sylvania, as | understood him, said he wanted to 
marshal the bosts of the united North on one side, 
and he would not express an opinion for tear it 
might divide the counsels of the North. I donot 
belong to the North. 1am not a northern Sena- 
tor, and do not wish to be considered one. If geo- 
graphical position, taste, inclination, my babits of 
life, and everything else are to be cHnsidered, | 
choose rather to be considered as asouthern Sena- 
tor, because | ama southern man; and | beheve 
| that slavery as it exists in this country is right 
| justified by the laws of God and man, and | would 

not abolish it upon one foot of soil where it now 
exists. I would not force it upon any people. If 
it did not exist in a country | would not carry it 
there; but existing here, wherever it does eXxisi— 
it may be a kind of political sin or a religious sin 
to utter the sentiment on the floor of the Senate— 
| but existing where it does, 1 would perpetuate 
and guard it. While I live, although we have 
] searcely any of this class of people in my State, 
| | would keep my State a slaveholding State now 
|; and forever. I thank God that | never had anan- 
cestor who was not a slaveholder, and lam one 
myself, and intend to. be one while | live. If any 
puritanical preacher, not of the gospel of Jesus 
Christ, but of that gospel which springs from hell, 
| saysthat thatisnot religion, let him utter his ** bull 
| against the comet.’’ Mr. Lincoln recently said 
an emancipation proclamation issued by him 
would have the same effect as the Pope’s buli 


aguinst the comet. 
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Sir, I think the great fault of the timed, and the 
great fault of the public men in this country, is 
not speaking outjust what they fecl and how they 
feel and how they think. lt seems now thats 
man to be in good odor with what they call the 
northern confederacy, to which I do not belong, 
to which I never wish to Lbelong— 

Mr. WILSON, of Massachuseus. Nobody 
calls it 4 vorthern confederacy. 
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Mr. SAULSBUORY. Sir, it may be in bad odor 
to utter such sentiments as these in such a pres- 
ence; but whether in good or bad odor, they are 
my honest sentiments, and no consideration other 
than that of the discharge of my honest duty shall 
keep me from their utterance. I do not want any 


j 
northern confederacy or any southern gonfeder- | 


acy. I should like to see the Union restored as 
it was, the people living under a common Con- 
stitution, obeying a.common law, united, happy, 
prosperous, and free. If, however, it be the ob- 
ject of this Administration, as present circum- 
stances indicate, to force a separation and to battle 
for a boundary, | want to say to them very dis- 





; 


t} 
| 


and cordiality, and [ therefore would not, under 


but J wish to say one word in conclusion to the 


|, Senator from New Hampshire and to the Senate. 


| the face of the earth. 


When I entered this } 
as, perhaps, the youngest member of the body, I 
found a united country extending from ocean to 
ocean, and from lake to gulf. I found it bound 
together by a written Constitution guaranteeing 


— of rights to the people of every State and 


of every section, the rr greatest people on 


t so happens, whatever 


| may be our opinion as to the causes which have 


tinctly that the people of my State—and when I | 
speak of the people of my State, of course I speak | 


ef those whose views coincide with mine, because 
I know there are a great many in my State who 
differ with me, but J think they are in the minority 
—the people of my State mean, if you intend to 
force a separation, to have an honest expression 
of opinion as to where our lot shall be cast. We 
do not intend to be drawn at your chariot wheels 


wherever you choose to carry us. Weare for the |! 


Union as our fathers made it, and on the principles 
upon which our fathers established it; but the 
moment you intervene and say you will havea 
confederacy ail free and no slave, then we mean 
to say to you, feeble as we are, we will assert 
the right of our manhood, and we will choose our 
own destiny. 
chooses so to consider it may make the most of it. 


Mr. President, | have detained the Senate al- || | presume a large majority that now surround me 
|| would not have been here. 
| genius of American institutions takes the humble 
Are we not all getting wild ? |) 
Gentlemen on the other side seem to think that | 
some of us on this side of the Chamber, who are | 


uttering our honest sentiments, are getting wild. | 


— too long, for | did not intend to say half so 
much when I rose; but allow me, in conclusion, 
to say one word. 


Is it not time to 
Why attempt to 


Are they not bow going wild? 
reverse your insane policy? 


thwart the designs of Providence, and make an | 
equality between the white and black races? Is | 


it not a time to stop such an insane policy? What 
will be gained by it? You have had your five 
hundred thousaud and your million of men in 


if that be treason, everybody who | 


| and the deadly sound of war. 


led to it, that we are not so to-day. Instead of 
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any circumstances, say an unkind word to him; | 


hamber four years ago || 


a blissful Eden where God whispered amid the | 


leaves of the trees, in accentsof mercy and kind- 
ness and goodness and happiness, we find discord 
A majority of the 
States are here represented. Others have gone 
out; and we are left todo the best we can not only 
for the States that are now professedly in the 


Union, but to try to bring back those that have | 


gone out, 


Let me appeal to Senators here, had | 


it not been for the free genius of American insti- | 


tutions, where is the Senator who is now here 
who would have been in his seat to-night? Born 


under other circumstances and other forms of gov- | 


ernment, there are but few of the self-made men | 
of this country who could ever have wended their | 
way to the highest councils of the nation. I | 


should not have been here. I presume the Sena- 


|| tor from Massachusetts would not have been here. 


arms; you have had bloody battles; how much \| 


nearer are you to preserving the Union, and es- 
pecially, let me ask, how much nearer are you in 
preserving the constitutional rights of the people 
than you were when you started? You have met 
disasters, defeat everywhere; and why? Because 
Sambo has been put up as the idol of your wor- 
ship; and while you keep him as your god you 
will fail. 

Mr. HALE. Order! sir; order! 

Mr. SAULSBURY. Reduce your point of 
order to writing. 

Mr. HALE. I will do it in a minute. 

The VICE PRESIDENT. The Senator from 
New Hampshire will state his point of order. 

Mr. HALE. The point of order is, that the 
Senator accuses the Administration, or the dom- 
nant party of the country, of making a god of 
Sambo. ae 

Mr. SAULSBURY. Reduce it to writing. I 
am ready to meet the issue. I believe it is true. 

The VICE PRESIDENT. In the impression 
of the Chair, the Senator has a right to make that 


allegation. 

Mr. HALE. Very good; let him go on, then. 

Mr.SAULSBURY. Thereis no kinder mem- 
ber in the Senate of the United States than the 
Senator from New Hampshire. I recollect when 
I was a boy reading the remarks made in the Con- 
gress of the United States by that Senator. He 
was then a great propagandist of this new theory 
of negro equality; but | have observed since I 
have been here that he has to stand a little back 
in the shade, and other people, these adventurers 
—no, I will not say adventurers—I mean the rep- 


resentatives of new States, have come in and | 


| 


\| 


| 


i] 
| 
' 
' 


utterly eclipsed him, and we never hear of the | 


Senator from New Hampshire now ae the great 
epostie of liberty. 

But, sir, I think I had a right to make the dec- 
aration which has been objected to. It issmy 
honestopinion. Itmay beanerroneousone. Let 
me say, in conclusion, one thing which I think 
will commend itself to the judgment of my friend 
from New Hampshire; because | take pleasure in 
saying that although a young member of the Sen- 
ate, ence I have been here | have never met an 
ether treatment from him than thatof kindness 


| 
i} 
i] 


But, sir, the free 


boy, struggling for fortune and for fame, by the 
hand, and bids him to look to fame’s bright tem- 


ple that shines afar, and tells him that no earthly | 
object of ambition is excluded from his view; that | 


if he acts well his part, not only ‘‘ there all the |! 


honor lies,’’ but there all that is dignified and great | 


resides. We all, though we may become puffed 
up by momentary vanity, in our sober moments 


the free genius of American institutions has ever | 


admitted us into this the highest court of the na- 
tion’s deliberations. That being so, should we 


not, in this the extremity of a nation’s fate, put | 


forth every effort to secure these blessings not 
only to ourselves but to our children hereafter? 
Sir, could the great and good men who formed 
this Union, and who have passed away from the 
political theater of action, now look down from 
their heavenly abodes upon this a they 
would say, forget your partisan wrangles, forget 
that you are Democrats and Republicans; arouse 
yourselves to the emergency of the present hour; 


think who youereand whose representatives you | 
are; and, inthe impulses and promptings of a no- | 
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| shall constitute a full and complete defense to the action ; 
and it shal! be the duty of the court trying the cause se to 
instruct the jury, and that the finding must be accordingly. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY (when Mr. Arno p’s name 
was called) said: I desire to state that my col- 
league has been necessarily called out. He is 
very seldom absent from his seat. 

Mr.SAULSBURY ( when his name was called) 
said: As I do not intend to vote for the bill, nor 
any amendment to it, I vote * nay.’”’ 

The result was then announced—yeas 18, nays 
20; as follows: 

YEAS—Messrs. Browning, Chandler, Cowan, Dixon, 
| Doolittle, Hale, Harding, Harlan, Harris, Howard, Lane 

of Indiana, Morrill, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, and Willey—18. 

NAYS—Messrs. Anthony, Bayard, Carlile, Clark, Col- 
lamer, Fessenden, Foot, Foster, Grimes, Henderson, Hicks, 
King, Lane of Kansas, McDougall, Pomeroy, Saulsbury, 

| Sherman, Wall, Wilson of Massachusctts, and Wilson of 
| Missouri—20. 

So the amendment to the amendment was re- 
jected. 

Mr. BAYARD. I have some amendments to 
offer to this bill. On two of them &shall not trouble 
the Senate with any remarks, but simply ask a 
vote; the others will require an explanation. In 
section two, line seven, after the word ** brought,”’ 
I move to strike out the following words: 

Or if it shall appear to said court that the defendant or 
respondent conducted in good faith in making such arrest 
or imprisonment, or doing such act. 

Mr. President, the provision there isa novel one. 
Every one is familiar with the fact that in many 
laws the courts are authorized to certify to the 
probable cause, which, insome cases, deprives the 
party of costs, and has different effect with different 

aws; but this is the first time that I have seen 
any legislation in which an attempt is made to 
bring in the motive of a party, or the want of bad 
or malicious motive as a reason for sustaining an 
illegal act. I wish to strike it out, no matter 
whether the court think so or not. What is the 


|| principle here? Itis thatif a suit is brought against 
of reflection must admit the fact that nothing but | 


ble manhood, act well your part in this the hour | 
of your country’s dissolution. If we could do that, | 


if we could forget party, if we could forget party 
feeling, even now, dark and gloomy as is the pres- 
ent hour, I think I could see once more the true 
spirit and the genius of American institutions mov- 


| ing the heart and prompting the actions of the rep- 


resentatives of the States and the people once more. 
1 fancy that I could see once more the emblem of 


| our nation, the great American eagle, bearing aloft 


in triumph the good old national flag, with no star 
obscured and no stripe erased, carrying it upon 
every mountain-top and in the midst ef every val- 
ley, proclaiming, in tones never to be forgotten, 


| the words of an eminent New England statesman, 


** Liberty and union, now and forever, one and 
mseparable.’’ 


The VICE PRESIDENT. The question is | 


| on the amendment of the Senator from Pennsy!- 


vania to the amendment of the committee. 

Mr. COWAN. On that | ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. COLLAMER. Lat the amendment be re- 
ported. 

The Secretary read the amendment, to strike 
out the second section of the substitute after the 
enacting clause, and insert: 

That if it shall appear upon the trial of any action - 
vided for and aoeakioned in the first section of this act that 


there was cause for the arrest, imprisonment, or 
other act complained of ht oan ae ens 
imprisonment, or comm 

in faith, under the Seller of toa Frentdent 
or nited States, or underan act of 8, then and 


in every such cave, tire foregoing faets, or of them, 


| 
| 
' 
| 


| 
} 
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a party for any act done by him under the author- 
ity, or color of authority, of the President of the 
| United States, it can be transferred into the circuit 
court, The whoie machinery of the Government 
in the circuit court, juries and all, is entirely in 
the hands of the Executive, under whom the offi- 
cer may be supposed to act. Whether civil or 
criminal, the whole proceeding is to be conducted 
there. 

But the law does not rest there. The party who 
brings the suit—whether he has brought it for- 
merly or whether he brings it now—for an alleged 
wrong, is to be subjected to a penalty if he fails 
in establishing what he supposes to be his rights. 
Further than that, this section comes in and says 
that after the trial of all the facts and the law be- 
fore this court of the United States, then not merely 
the question of probable cause—which isa phrase 
thata lawyer can understand, and in which judges 
would be bound by a series of decisions and prece- 
dents to adhere to some general principle in their 
certificate—but the question of the good faith of 
the agent employed, or who is the actor in the 
transaction, is to enter into the question of wrong 
and injury. He may have no authority from the 
President; the President may have no righi to dele- 
gate such an authority; the jury may find him 
| guilty of a f&respass, and an invasion of the rights 
| of one of the citizens of this country; and, after 
| all that, then, as the amendment now stands, the 
| court may certify that the actor in the transaction 
| did it in good faith; that is, if he was not mali- 
cious in the action, or believed he was doing what 
was right, and theré is tf be no judgment, and no 
execution. Why, Mr. President, how monstrous 
a proposition is this! Let me illustrate it fora 
moment. + 

Suppose an action of trespass to be brought for 
actual, real loss, and the destruction of a man’s 
property, and he recovers the mere value of the 
property destroyed; did any one ever hear that the 
motive of the actor, if the wrong was done and the 
trespass was committed, could prevent the rig!t 





of recovery on the part of the plaintiff to the ex- 
tent of his real loss? I can understand perfectly 
the proposition that the question of motive may 
enter into the matter of exemplary damages, and 
provide that exemplary dam- 
s shall not be rendered against a party who 
acted in faith. That commends itself to every 


that you may well 


man’s sense of justice; butif he has done a wrong 
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and trespassed on the rights of another, where 
there is real positive substantial injury, can you 
say that though the wrong is proved and is es- 
tablished by the verdict of the jury, the plaintiff 
shall take nothing by his verdict? That is the 
principle involved in this certificate. After the 
rendition of the verdict, the good faith of the party 
is to excuse him, though the act may be utterly 


wrongful and the injury real and substantial to | 
It is nothing more than the denial 


the plaintiff. ; den 
of justice; the plain, absolute denial of justice. 
You cannot find a precedent for this, Mr. Presi- 
dent. Honorable Senators will ascertain, if they 


inquire, that this is a newinvention; it is a’tover | 


for a bill for indemnity. It means to say that no 


are to enter into his motives, and if he did not act 
from malicious motives, no matter how great the 


wrong perpetrated on the individual, and no mat- | 


ter how much he has suffered, the law shall give 
him no damages. 

Suppose a man enters my house and takes away 
my property; he uses it, or he sends it off; and his 
good faith should be certified by the court after 
the verdict of the jury in my favor. He is not 
able to establish his authority under the President; 
or it may be that the court may decide that the 
President could give him no such authority under 
the Constitution of the United States. Then the 
verdict is rendered against him for the real injury 
that | have sustained and the destruction of my 
property. Then the courtis to come in and say, 
‘this manacted in good faith; he supposed he was 


obeying a mandate of the Executive; he did not | 


mean to do you an injury; you must bear the 
loss.’? There is no redress for any real injury 
under the laws of the United States, if only the in- 
jury can be pleaded to have been done under color 
of executive agthority. That is the principle in- 
volved in that portion of the bill which I move to 
strike out. A certificate of probable cause is totally 
a distinct thing; every lawyer understands it; 
every one knows that there are precedents to guide 
the action of the court in certifying or refusing to 
certify to probable cause; but how is a court to 
certify as to the good faith of the defendant in the 


action? It “ppede to the indviidval prejudice of | 


the judge. Sir, I repeat, it is a denial of justice 
altogether, and you had better adopt the House 
bill, plainly violative as it is of the principles of the 
Constitution, and undertake to pass an act of in- 
demnity, than to attempt to cover it by a measure 
of this kind. 

{ do not hope, Mr. President, 1 cannot hope 
that my motion will prevail, because I cannot shut 
my eyes to the fact that in this Chamber, now, if 
a motion comes from one side of it, it may be 
adopted, while if from the other, it has no possi- 
ble chance either to be heard or sustained, ifit has 
any reference to the political transactions of this 
Government or the rights of individuals. Why, 
sir, even as to this bill, what is the state of things? 
I) the past history of this country, this body has 
been adeliberative body. We have never adopted 
the forcing system of the other House. Some- 
times measures have been pressed, but always in 
the end the minority have had the right and the 
time to be heard. We have no previous question 
here; but here on a new measure, for @he first time 
brought up for discussion to-day, we are pressed 
to go through with it, involving a variety of addi- 
tions to as well as an enlargement of the principle 
of the act of 1815. We are pressed to go through 
with it ata single session of the Senate, at hours 
far prolonged beyond its usual hours of session. 
I am aware, sir, gentlemen may tell us that the 
business is tobe done, and we must do it. But 
they should remember that there is no factious 
opposition here. Where we differ from gentle- 
men, we have the right to move amendments to 
bills. We have a right to dissent from the new 
principles involved in bills. For my own part, 
from the beginning of this matter, as I have al- 
ways told you, I ‘have never interfered with the 
will of the majority in the conduct of the war. | 
disapprove of the'war; I believe it to be a fruitless 
war; I believe it will be ultimately abandoned, be- 
cause it is attempting by impracticable means to 
carry outan impracticable ob 
that the responsibility rested with the niajority, 
I have never interfered gpy amendment or other- 
wise, to 0 the progress of their legislation 
for the purpose of carrying on the war, uuless the 


ject; but knowing” 
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| tom-house affairs, its revenue affairs. No dispute 
|| existed on that point. 
matter how lawless the act, how utter the want of || 
authority, ifthe party acted with good motives, you | 
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act was one Which | believed to be in conflict with 
the Constitution of the country, and rarely even 
then; but in a matter like this, which involves in- 
dividual rights, which in my judgment violates 
great principles, if you take the whole bill through- 
out without amendment, I cannot see it forced 
through this body without at least to the best of 
my ability expressing my opinions in opposition 
to it. 

Sir, it is a novel measure throughout, not novel 
in being copied from the act of 1815, but that 
act was confined to acknowledgedly constitutional 
powers of the Government in relation to its cus- 


ee eee Le 


It was confined in its op- 
erations solely to transactions of that kind. The 
present bill is to cover an indefinite exercise of 
power, be it constitutional or unconstitutional, on 
the part of the Executive of this country. [am 
opposed, sir, to legislation of that kind. It opens 
a wide barrier for aggression upon the rights of 
the individual citizen if it denies him the relief 
which, under either the State laws or the United 
States laws, he is entitled to against lawless acts 
committed either against his person or his prop- 
erty, and such | believe to be the effect of this 
measure. 

[am perfectly aware that honorable Senators 
on the other side view all this differently. I heard 
the honorable Senator from Pennsylvania tell us 
that we should all agree and not moot questions 
of this kind—past differences he spoke of—dur- 
ing a time of war. I say to that honorable Sen- 
ator | would not moot past differences of opinion 
during a time of war; but there are grave ques- 
tions which have arisen during this me of war, 
not merely on the question of the continuance of 
the war—I leave that to the people of the country 
and the majority who are responsible—but as to 
the mode of its conduct, and on that point doc- 
trines have been advanced which L should be false 
to my own sentiments if I did not, when the 
proper orcasions arise, endeavor to controvert. 
We must differ, sir. It cannot be otherwise. The | 
people of the country are divided as to the mode 
of conducting this war. Gentlemen cannot shut | 
their eyes to the fact. The Presidenthas assumed, 
under the war power, powers that we suppose do 
not belong to him, powers which, in their execu- 
tion, as we believe, can never lead to any recon- 
struction of the Union under this or any other 
Constitution, and we should be false to our own 
principles, of course, if we did not oppose such a 
conduct of the war. For myself, sir—I speak not 
for others—believing that itis impossible to estab- 
lish over thia continent a single government, ob- 
literating the State governments, believing that 
the life of this nation consists in the preservation 
of the great principles of liberty which are em- 
bodied in our Constitution, and not in the mere 
extent of our dominion, | cannot agree with Sen- 
ators who pursue unity in the place of Union, 
and who would be willing to sacrifice the great 
principles which have come down to us from 
Seeaus Charta, as regards the protection of the 
rights of the citizen as against the aggressions of 
the Government, for the mere purpose of the ex- 
tent of territory. 1 ask for the yeas and nays on 
my amendment. 

The eas and nays were ordered. 

Mr. KING. I should like to hear the proposed 
amendment read. 

The VICE PRESIDENT. The words pro- 
posed to be stricken out will be again read. 

The Secretary. It is proposed to strike out 
of the second section the samba: 

Or if it shall appear to said court that the defendant or 
respondent conducted in good faith in making such arrest | 
or imprisonment, or doing such act. 

Mr. McDOUGALL. Mr. President, I am in 
favor of thisamendment; but while advocating the | 
amendment as germane to the argument, | may | 
be permitted to go somewhat beyond what lies in 4 
the text of the amendment, as | do not wish to | 
occupy the time of the Senate in this discussion. | 

The idea of making the conclusion of an organ- 
ized court, with a judge and a jury both acting, 
subject to an appeal to aoe himself upon ex 
parte testimony, to conclude that the party acted 
in good faith, is asking that one shal! govern thir- 
teen; for, by the organization of courts in the first 
place, there is a judge anda jury of twelve acting 
upon a question of fact; and afterit has been re- 
solved, in a council of court and jury where the 


? 
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judge presides, how the matter of fact stands, it 
is proposed that the judge himself, upon ex parte 
testimony, may determime that all this has been a 
mere farce. Against proceedings like thia, I pro- 
test as in the face of common sense. > If we want 
to play hygh games, ‘fantastic tricks;”" if we wish 
to exceed Herr Alexander or the gymnasts of art, 
this is well; but among legislators, who undertake 
to talk about and to discuss great and grave mat- 
ters of legislation, this is the extreme of folly. I 
think such a proposition is rather the production 
of a gymnast, although it may be an intellectual 
gymnast, than of aman who is master of the great 
questions that belong to legislation and to law, 

This is one of the gravest bills that has been 
| brought before the Senate; it invelves grave prin- 
ciples. 1, for myself, do not wish to charge the 
Executive or his subordinates with any act per- 
formed in good faith for the maintenance of the 
Government; but I am unwilling to put in the 
form of law on the statute-book provisions and 
terms in violation of all principles and all law. I 
do not intend to make a speech to the Senate, but 
I wish to speak generally about this whele eub- 
ject. 

I regret that this bill should have been brought 
before the Senate. Without this bill, there could 
have been no serious inconvenience to any one, 
from the President to the smallest detective In any 
department of the Confederacy. Now, here is 
brought forward, nominally for the purpose of 
protecting them, a bill in violation of the Consti- 
tution and organic law, and which, when it is 
passed, will have no efficiency, for it happens to be 
| the fact, as the expertenceofall men who know any- 
| thing about the administration of justice teaches, 
that a law in violation of fundamental law cannot 
be executed or carried out as an efficient law in 
any respectable tribunal. The judge upon the 
bench, who has taken bis oath to support the Con- 
stitution of the United States and the State where 
he may administer justice, is bound to render jus- 
tice according to his understanding and judgment 
of the Constitution and the law, and as he may 
be informed on both. 

Here is a bill which in its provisions is a clear 
and palpable interpolation of legislation upon the 
Constitution. The jurisdiction of the Federal 
| courts is defined by the Constitution. There is no 
| Senator in this Chamber who does not know that 


|| beyond the authority conceded by the Constitu- 


tion to the Federal courts, they have no jurisdic- 
tion. There is no Senator who does not know 
that we cannot concede to the Federal courts ju- 
risdiction. Now,what jurisdiction can the Federal 
courts, the Supreme Court,and the circuit courts, 
entertain in cases of this kind?) They can enter- 
tain, so far as this matter is concerned, ** cases in 
law and equity arising under this Constitution, 
the lawa of the United States, and treaties made, 
or which shall be made, under their authority.” 
Over all such cases the Federal courts have ja- 
risdiction by the germs of the Constitution. So 
fur as those cases are concerned, we cannot confer 
on them jurisdiction; they have it by force of the 
Constituuon. Now, let me ask Senators who un- 
dertake to maintain the Constitution, whether 
there is in these terms any term that can, by con- 
struction, be made to mean jurisdiction in cases 
where the President of the United States may have 
ordered a particular act. Is ‘‘the order of the 
President’? aterm of the Constitution? Is “ the 
order of the President’’ a term of Federal law? 
We may think so, for in some departinents of the 
Government it would seem that they have made 
law; but Lask Senators whether ** the order of the 
President’’ isa term of the Constitution, or can be 
such, or if ** the order of the President”’ isa term 
of statute law belonging to the two Houses of Con- 
gress, with the President concurring. 

Mr. TRUMBULL. The Senator from Califor- 
nia will allow me to suggest that the President 
| claims to exercise the right of suspending the writ 
| of habeas corpus by virtue of the Consututior,, 
That is the claim set up under the Constitution. 
Now, if.that question comes in controyersy, will 
the Senator from California deny that it may be 
brought into the Federal courts?) 

Mr, McDQUGALL. | say this, then, that 
upon a case made jn regard to the sdspension of 
the writ of habeas corpus, which is far different 
| from a question of arrest, dnd upon the cage being 
| resented to the State tribunal where the charge 
| ig made, then the inquiry should be made, doce 
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itarise under the Constitution of the United States, 
or the laws of the United States, or treaties made | 
with foreign Powers? And then, in the first in- 
stance, it is the business of the State tribunal to 
determine, upon the case made, whether it is so or 
not. A case is on trial, as the Senator from LIlli- 
nois will understand, in a State court. ~The de- 
fendant brings forward by affidavit, if you please, 
a claim that his action has been under and by 
virtue of the exercise of Federal power; observe, 
not by order of the President, but by virtue of a 

law of the United States, or by virtue of a pro- | 
vision of the Constitution of the United States; 
and he asks that it may be transferred to the cir- 





| 


or doing such act, the court shall order a proper 
certificate’’ for his discharge. Who ever heard of 


| legislation like this? A citizen has been wronged, 


| so pronounced it; but because the man did it in 


and wronged without law, because the courts have 


| good faith, according to the certificate of a person | 


cuitcourt or the district court of the United States, | 


or if it rests in final judgment, as our practice 
has been, then that it may be reviewed by the 
Supreme Court of the United States. That is 
altogether a different question from the one sug- | 
rested. 

Mr. TRUMBULL. This bill requires that the 
party applying for the transfer of the case shall 
set forth the facts and verify them by affid.vit, in 
order to get the transfer; and what facts? The 
fact that he has done this act under some law of 
Congress, or color of authority, derived, itis true, 
from the President. But the President claims to 
derive that authority from the Gonstitution. Ido 
not say whether he has the right or not. There 
is a difference of opinion about that; and hence 
the case goes to the United States court. 

Mr. McDOUGALL. Not * heice,’’ because 
the case must be made complete; the facts must 
be stated that would give the President the right 
to exercise the authority. Now, here it goes upon 
the affirmation of the simple fact of the exercise 
of authority, Itdoes not follow that the authority 
exists, from the affirmation of it by the defendant. 
The court must be informed that the authority 
exists. Then it may be transferred; but if, on 
being transferred, it should appear notto be within 
the jurisdiction of the United States court, it must 
be returned to the State court. But 1 take it that 
the Senator from Illinois understands the neces- | 


nity of maintaining intact the rights of the States. | 


However much tue tendency to-day may be to 
aggregate all power in and about the Federal Gov- 
ernment, that is a tendency,as I think he knows, 
to be now resisted, 


There is, as | believe, suffi- | 


cient power in the Federal authority to maintain | 


this Government. Let ae exerted in its legiti- 
mate form, through its le@fimate channel; but I 
insist that to give sanctity and authority to an 
order of an executive officer, which may be either 
right or wrong,is nothing more than sanctioning | 
despotism. Observe, I state my proposition ex- 
actly in terms, that to give authority like this, and | 
sanction it, is nothing more than sanctioning des- 
pousm; foritis saying toall men in the Republic, 
‘ifthe Chief Magistrate has ordered this, thisshall 
be right, and a protection to all citizens who act 
under the order. If you have probable cause to 
think the Chief Magistrate has ordered this, that 
shall justify you in whatever you undertake.” 
That 1s the substance, spirit, and body of the pro- 
posed law. 

Gentlemen who vote for such legislation dare 


who is nota judge of the question by any law, 
(he is only presiding judge of the court,) a per- 
son who can be approached by affidavits, he is to 
be discharged. It is making a mockery of justice. | 


I will not undertake to say that there has been || 
|| Injustice in any of these arrests at the present | 


time. I think there has been great injustice; I 
feel well assured that there has been; but I do not 
affirm that now. If wrong has been done under 


| our Constitution and laws, I say let the wrong- 
| doer, be he the highest man in the land or be he 


| Capitol swore to support the Constitution and 


| stitution and laws. 


| weakest and poorest citizen of the Republic, Lhold 


| Otherwise how will you maintain the Constitu- 
| tion and our laws in their integrity? Is the man 


the lowest, be responsible to the law. The Pres- 
ident of the United States at the east front of the 


laws. He has assured us many times that he 
would to the best of his ability maintain the Con- | 
I believe all he said at first, | 
and all that he has said since, for | believe him 
to be an upright man; but if in his place of power, | 
in his place of authority, where he should handle 
the scepter with the utmost care, he has allowed 
it to strike down wrongfully and unjustly the 


him subject to the laws of the Republic. It should 


ss first in place and firstin power, that he should | 
first understand the laws of the Republic and his 


he has done so he should be as much bound to 
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I wish to say further that | am opposed to this 
measure in all its parts. I say it is uncenstitu 
tional, because the Constituuion has only giver 
jurisdiction to the Federal courts in certain cases; 
the cases are known to every Senator on this floor; 
and this bill proposes to give them jurisdiction 
over a general class of cases, regardless of the Con- 
stitution. I say that, interpreting it as well as | 
can, it looks like a piece of legerdemain, better to 
be proposed in some of the games that are played 
for entertainment, than to be played in this high 
Senate of the United States, now in our grave 


| times of peril. 


My SAULSBURY. Mr. President, the bill 
under consideration proposes to indemnify the 
Presidentofthe United States, and those who have 
acted under his authority, against the conse- 

uences of their acts. Itassumes upon its face that 
they may have done things which were illegal, and 
which may require indemnity. I want to suggest 
to the Senate this one fact, as a legal proposition: 
that no bill of general indemnity, as to the Presi- 
dent or those acting under his authority, can have 


_avail here unless the provisions of that bill are 


such as appropriate money to meet the conse- 
areeenn of any illegal act on the part of the Presi- 
ent or those acting under his authority. If you 


| mean to say that, under the extraordinary cir- 


cumstances in which we are placed, the President 


| has thought proper to assume certain powers and 
be under our system the pride of the man who || 


| duties, and know how not to violate them, and if || 


his responsibility as if he had violated his per- || 


sonal contract. ‘This is and has been my opinion. 


first in office to be excused fora violation of pub- 


| lic law, and the poor miserable outcast of the night 
| to be punished; the ignorant and imbecile to be 
,made subject to your laws, and the violation of 


them by the first man in the Republic ignored? | 
for myself say no. 

Sir, l am not one of those who affirm of the 
President that he has done these wrongs. Iam 
one of those who think him a discreet and a politic 
man, and I think most of these wrongs have re- 
sulted from under-administration. I, indeed, may 
say that | almost know that the Chief Executive 
of the nation would not do consciously a wrong. 
I fear that he may not have well enough consid- 
ered these things to which he has lent the sanc- 
tion of his name; but I am sorry now, while advo- 
cating this amendment, that it has been necessary 
at this time in the Senate of the United States to | 
introduce a bill which means to excuse the Exec- 
utive of the United States, sworn to ‘support the 


| Constitution and the laws, for violating the Con- 


| stitution and the laws. 
| for this. 


more than has been dared in all our fields of com- || 
bat. There is more involved in the proposition i} 


now pending than belongs to common legislation. 
in these days of our trial we are making history, | 
we are making precedents, we are making au- 
thority; and the men who dare to say, by legisla- 


creature of popular authority, or what his first 
agent, his immediate creature, or his tenth agent, 
his tenth creature, may do shal! be an act not re- 
sponsible tb jute oF Ing -—‘the men who propose 
to legislate in that manner dare to enter upon a 
most dangerous path. Thisis my judgment; and 
allow me to say that there is no man on the Sen- 
ate floor who is more in earnest in maintaining 
the integrity of this entire Republic, or who will 
work more faithfully for its maintenance than I 
will; but I cannot understand that these departures 
from fundamental! law, this concession of power 
to one branch of the Government that belongs to 
all three branches of the Government, will aid us 
in any of the results we hope to see accomplished. 

This particular amendment is only a section of 
the subject to.which I wish to call the attention 
of Senators. “If it shall appear to said court 
that the defendant or respondent conducted in 
good fuith in making sugh arrest or imprisonment 


Se 


; tion. 
tion, that what the President, who is merely the | 


There was no occasion 
It is a badly timed and badly thought 
thing. When the time shall come that we have 
to legislate to excuse the great Chief Magistrate 
of this Republic for violating the Constitution and 
the laws of the Republic, then we may as well say | 
farewell to our system now and forever. 

Mr. President, I have said more than I de- 
signed. I desire to say again that I think the 


| under his authority. 


to exercise them, and that thereby, in order that 
the Republic shall suffer no detriment, he has acted 
in good faith, instead of passing a bill of general 
indemnity of this kind, you ought to pass a bill 
makingan appropriation to meet the consequences 
of the action of the Executive, or any man acting 
For instance, suppose the 
President of the United States has undertaken to 
suspend the writ of habeas corpus, contrary to the 
Constitution of the United States, (which, I take 
it, is assumed by this bill,) and under his order 
A has been wrongfully arrested; A brings a suit 
against the President, or somebody acting under 
his authority; the trial proceeds in the courts of 
the State. It is proposed here to allow an appeal 
from the judgment of the State courts to the Fed- 
eral courts Suppose thatthere, too, judgmentis 
rendered against the President, or anybody exer- 
cising power under him, how would you indem- 
nify him; how could you indemnify him? Only 
by an appropriation of money to meet the conse- 
quences of the verdict and judgment. 

For myself, so far from holding the President of 
the United States personally responsible in dam- 
ages, | would scorn such athing. The friends of 
the President say that he has been actuated by the 
most patriotic motives. Ifso,alll have tosay is that 
I would scorn to visit pecuniary damages upon him 
personally; but 1 want to suggest this to the Senate 
in order that we may have it in legal form: the only 
way in which youcan indemnify the President of 
the United States, or anybody acting under his 
authority, is to make an appropriation to meet the 


_ consequences of his act, in case that act is not to 
_ be considered as legal. A general bill of this kind 


amendment offered is a just one, but it is alto- || 
gether subject to the other remarks that I have |! 


chosen to make, which I think just in this rela- | 
1 regarded it as unfortunate when I saw 
this bill presented, Its title has been changed since 


| it was sent to the committee of the Senate. When | 


=> 


it was sent to us from the House of Representa- 


tives it bore this title: **A bill to indemnify the |) 


President and other persons for suspending the 
privilege of the writ of habeas corpus and acts done 
2 Barend thereof.’’ Ifthe President had the 
right to suspend the habeas ope. it was his con- 
stitutional and legal right. If it was not his con- | 
stitutional and lawful right, it was a violation of | 
his power, the power with which the American 
people clothed him; and I am astonished that 
the representatives proper of the Administration 
should have asked Congressto indemnify the Pres- 
ident of the United States for a violation of his 
constitutional and legal oath; for that is only a 
paraphrase of the exact language of this title. It 
was unjugt to him, in my judgment; it wasunjust 
to the country, and by its very terms ides us 
asa people. Lam in favor of the amendment as 
an exact thing. 


. 


to indemnify the President amounts to nothing. 
I am frank to say, sir, and I say here now in my 
place asa Senator of the United States, that I would 
not hold the President of the United States per- 
sonally responsible in pecuniary damages. It may 
be true thaf the President has acted in good faith, 
that he has meant to do what isright. It may be 
that having around him, as I believe he has, men 


‘| superior to him in knowledge and in wisdom, they 


have advised him to this course. It may be true 
that ue has pursued ithonestly and conscientiously 
under the advice of the men who surround him. 


| Do l want Abraham Lincoln, as a private individ- 
ual, to be malct in damages for doing that which 
| it may be possible that he thought, under the ad- 


_ vice of his Cabinet, he had a right todo? No, 


sir; [would not do it. Because T oppose the acts 
of Abraham Lincoln, I do not therefore say that 
he shall be held responsible for them in damages. 
Under his surroundings, he may have thought that 
he had the right to do these things; and I would 
not visit upon the individual who acted as Presi- 
dent of the United States pecuniary damages for 
doing that which, perhaps, he thought, as a pa- 
triotic man, he ought to do. But I wish to call 
the mind of the Senate of we Canes States to the 

int whether they su that by passing a gen- 
ral act, ae that Mmese thiage are right, and 
that we approve them, they, therefore, me 
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right? Not atall, sir. You have got to be met 
in the State courts, and the solemn question is, 
whether the President, or those acting under his 
authority, had the right thus to act? ‘ 

Sir, | will say now that, although | have in this 
body characterized the acts of the Administration | 
as most oppressive and tyrannical, l never for a || 
moment dreamed that, in so characterizing those | 
acts | wasstrikingat Abraham Lincoln personally. | 
I meant to characterize the governing motive, the 
mental power, if you please, of the Administration 
as thusactingtyrannically and oppressively; and I 
say here, in the presence of the American Senate, 
{ would not visit pecuniary damages upon Abra- | 
ham Lincoln. I do not suppose that man so de- 
based, so utterly devoid of all character, that he 
would do these lawless acts without consultation. 
I suppose he called around him men in whose 
judgmentand advice he had great confidence; and 
] suppose he did these acts after consultation with 
the friends of his administration. I think the acts 
were clearly and palpably unconstitutional, and 
every man who has engaged in the execution of | 
them is guilty of a trespass, and liable to punish- 
ment. Would I visit that punishment upon Mr. | 
Lincoln? Notatall. But I would visit it upon 
those guilty agents of executive power who have 
advised a course of this kind, who have said to 
him that these things are right. Mr. President, 
you know how true it is that when a man is ex- | 
alted in a high place, he seldom hears anything | 
except the voice of flattery. The solemn words 
of truth never enter his ears; he is generally | 
told beforehand, * if A, B, or Capproaches you, 
and whispers in your ear so and so, regard him 
as an enemy of your Administration, and an en- 
emy of thecountry.’? Thus has it been with Mr. | 
Lincoln—a weak and imbecile man; the weakest | 
man that I ever knew in a high place; for I have 
seen him and conversed with him, and I say here, 
in my place in the Senate of the United States, 
that Feet did see or converse with so weak and | 
imbecile amanas Abraham Lincoln, President of || 
the United States. 

Mr.GRIMES. Mr. President, I desire to know 
whether this line of remark is in order. 

Mr. SAULSBURY. Let the gentleman reduce | 
his point of order to writing. 

Mr. GRIMES. I do not know, I am not fa- | 
miliar enough with the rules of this body to know 
in what terms a man is permitted to characterize a 
coordinate branch of the legislative authority of 
the country. 

The VICE PRESIDENT. The Chair was not || 
listening to what the Senator from Delaware was | 
saying, and did not hear the words. 

Mr. SAULSBURY. That is the fault of the | 
Chair, and not of the Senator who was addressing 
the Chair. [Laughter. 

The VICE PRESIDENT. The Senator has no 
right to allude to the other House. 

Mr. SAULSBURY. Will the Senator from | 
lowa reduce his objection to writing? 

Mr. SHERMAN. I heard the remarks made || 
by the Senator, and I think they are clearly a vio- 
lation of the rules of the Senate. 
_ Mr. SAULSBURY. Reduce the point to writ- | 
ing. 
Mr. SHERMAN. I will state the words. He. 
called the President of the United States an imbe- | 
cile. Itseems to me that is aclear yolation of the 
rules of order. 
_ Mr. SAULSBURY. Reduce the point to writ- 
ing, that we may have the judgment of the Senate 
on it, 

Mr. SHERMAN. | have stated it to the Presi- 
dent of the Senate. 

Mr. SAULSBURY. The rule of the Senate is | 
that when a remark is objected to it must be re- 
duced to writin 


The VICE PRESIDENT. It must be reduced 
to writing. 

Mr. SHERMAN. I will reduce it to writing. 

Mr. DOOLITTLE. I believe that that rule only | 
applies to a certain class of cases when a Senato®™ 
1s out of order. It isa matter personal to him. | 

Mr.SHERMAN. Well, I do not make the || 
point of order; I withdraw it. I 

Mr. BAYARD. I would suggest to my col- || 
league what is my view of what is becoming to | 
the body, and I hope he will adhere to it. {do I 
not think the President of the United States ought | 
ever to be mentioned by name in this body. He 
may be called by the style of his office, the Presi- | 
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dent of the United States. A member here has a 


| right to arraign his measures, and to arraign his 


course. That is all perfectly justifiable; but the 
individual man ought not to be named in the 
Senate. 

Mr. SAULSBURY. I have great respect for 
the judgment of my colleague, because | was 
brought up in a State where his name was poten- 
tial on all questions of law; but [do not choose 
now to yield my individual judgment either to 
him or to his ancestry in this regard. [ am my 
own man, and | represent my own State as I think 
I ought to do, and I do not. ask my colleague or 


anybody else whether | do it properly or not. I | 


choose to put myself upon my right as a Senator. 
I know it would be more agreeable to the kind 
promptings of the hearts of all of us to refrain 
from condemnation of any one’s act. [know there 
are members on the opposite side who would be 
gratified if | would never allude to any possible 
subject of difference between them and me. But, 


| sir, we are not now engaged in the great contro- 


versies of the past; we are engaged in the moment- 
ous issues of the present, and in the great absorb- 
ent issues of the future, which force themselves 
upon our consideration whether we will or not; 
and I choose—I assume the personal responsibil- 


| ity, the political responsibility, and every other 


character of responsibility that attaches to my 
action—to arraign Mr. Lincoln and his adminis- 
tration, or anybody else and his administration, 
and IL do not intend to be deterred from the ex- 
pression of my opinion by any blackguardism 
that can be uttered on this floor. 

The VICE PRESIDENT. The Senator is out 
of order in attributing such language to members 
of the body, and he will take his seat. 


Mr. SAULSBURY. To whom, sir 





The VICE PRESIDENT. The Senator is out | 
| of order, and under the rules of the Senate he will 


be seated. 


Mr. SAULSBURY. To whom did I attribute || 


such language, sir? I want the point of order 
decided. 

The VICE PRESIDENT. The Chair decides 
that the language which the Senator used as ap- 
plicable to this body was out of order, and he will 
not be allowed to proceed unless permitted to do 
so by the Senate. 

Mr. SAULSBURY. Then, sir, I appeal from 
the decision of the Chair, and upon that question 
I have a right to address the Senate. I said noth- 
ing in reference to any Senator 

The VICE PRESIDENT. The Senator has 
no right to take an appeal. 

Mr. SAULSBURY. Why not? 

The VICE PRESIDENT. The Senator can- 
not be heard. Other Senatovs can take an appeal. 
[A pause. 

Mr.SAULSBURY. Does the Chair decide that 
I have not a right to proceed ? 

The VICE PRESIDENT. The 6th rule of the 
Senate is in these words: 


‘* If any member in speaking, or otherwise, transgress the 
rules of the Senate, the Presiding Officer shall, or any mem- 
ber may, call to order; and when a member shall be called 
to order by the President or a Senator, he shall sit down, 
and shall not proceed without leave of the Senate.’ 

Mr. SAULSBURY. 
which requires every point of order to be reduced 
to writing. 

The VICE PRESIDENT. Tr rule further 
provides: 

** And every question of order shall be decided by the 
President, without debate, subject to an appeal to the Sen- 


ate: and the President may cali for the sense of the Senate 
on any question of order.’? 


Mr.SAULSBURY. There is another rule that 


noints of order must be reduced to writing, and 
| g» 





I call for the reduction of this point of order to | 


writing. 

The VICE PRESIDENT. The Chair rules 
that the Senator is out of order, and is required 
to take his. seat. 


Mr.SAULSBURY, I appeal from the decision | 


of the Chair. 


The VICE PRESIDENW The Senator has | 
| a right to appeal from the decision, and the ques- 
| tion now is, ‘Shall the decision of the Chair 


stand as the judgment of the Senate ?”’ 


Mr. SAULSBURY. Upon that I call for the | 


yeas and nays. 

Mr. SHERMAN. I suggest that that question 
had better be postponed until to-morrow, and let 
us finieh thie bill. 


There is another rule | 


Ing question, 

Mr. SHERMAN. I do not think any Senator 
can doubt the correctness of the decision of the 
Chair. I think the Senator himself will vote to- 
morrow to sustain the decision of the Chair. I 
have no doubt at all about the decision of the 
Chair being correct; that the Senator was out of 
order. ‘Therefore | think that it had better be post 


poned until to-morrow, and let us proceed with 
the business of the Senate. 

The VICE PRESIDENT. The question be- 
fore the Senate is, ** Shall the decision of the Chair 
stand as the judgment of the Senate?’’ and upon 
that question the yeas and nays are requedtetl 

Mr. SAULSBURY. Upon that question have 
I a right to be heard ? 

The VICE PRESIDENT. Upon the question 
of ordering the yeas and nays, Senators will please 
to rise, 

The yeas and nays were not ordered, only two 
Senators rising to second the call. 

Mr. BAYARD. 1 move thatthe Senate do now 
adjourn. 

| "Phe motion was not agreed to. 

Mr. SAULSBURY. I presume that on the 
question of the appeal from the decision of the 
Chair, | have a right to address the Chair? 

The VICE PRESIDENT. The Senator has. 

Mr. SAULSBURY. It was not my intention to 
| say aword unbecoming what I consider to be the 
rules and proprieties of this body. -lonly meant 
to assert my individual rights as a member of this 
body to characterize legislation and action in such 
manner and in such terms as I thought proper; 
holding myself, upon the floor of the Senate, re- 
sponsible to the amenities of the Senate, and, if 
I transgress them, holding myself personally re- 
sponsible outside for any such transgression. | 
| was not aware that I did violate, | certainly did 

not mean to violate, any rule of the Senate. I 
certainly did not mean to cast any personal re- 
flection upon any individual member of the Sen- 
ate. I think that gentlemen in the Senate know 
| me well enough to know that when I choase to 
| utter my sentiments, | do it, as becomes me, 
/ upon my individual and personal responsibility, 
| holding myself, as a member of this body, ame- 
nable to the Senate for any transgressions of its 
rules, and holding myself, as a gentleman, ame- 
nable to any rules vai regulations that are recog- 
nized among honorable men for a violation of any 
rule of propriety. 

Upon this appeal from the decisi®n of the Chair 
|| | choose now to say that when I commenced this 
| discussion | was considering grave national ques- 
| tions—questions that did not pertain to individ. 

uals. ‘The thought did not entergny mind that 
any individual was involved in the consequences 
|| to result from what I said. 1 cortpinly aid not 
|| mean to cast personal imputations upon any mem- 
ber of this body, upon any member of this Con- 
gress, upon any private citizen of this country, 
by anything I said. I was characterizing grave 
national questions in the lightin which I thought 
they ought to be characterized, and I was holding 
| up to public animadversion and consideration not 
individual men, but the representatives of princi- 
ples, who undertake to fasten those principles 
| and those measures upon the people of this coun- 
try as the governing political policy of the coun- 
try. [ thought I was in perfect order. The thing 
never occurred to me that | was violating any 
rule of this body, og of any other political body, 
by so doing; but, sir, if it has come to this, that a 
free American citizen, the representative of a tree 
sovereignty, ofa free sovereign State, cannot utter 
his honest sentiments without being called to 
order for reflecting upon some private sentiment 
of some private Senator 
Mr. DOOLITTLE. I call the Senator to order. 
The VICE PRESIDENT. The Senator from 
Wisconsin will state his point of order. 
Mr. DOOLITTLE. My point of order is two- 
| fold. The Senator is speaking with disrespect 
now to the Senate in saying that he cannot speak 
his sentiments without being called to order. He 
| is called to order by the Presiding Officer of the 
'| Senate, under the rules of the Senate. The other 
point is, that he is not speaking to the question 
whether the words uttered by him were or were 
not in order. 
|| Mr. SAULSBURY, (to Mr. Dootsrtie.) Re- 
' duce that point of order to writing, under the rules. 
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The VICE PRESIDENT. Itis very difficult | 
for the Chair to decide whether a Senator is speak- 
ing to the point or not. What may appear to be 
very remote, sometimes is made to apply toa pend- 
ing question. It is very difficult, indeed, to decide 
that question. 

Mr. DOOLITTLE. I think on a question of 
order a Senator is bound to speak to the question 
whether the words uttered by him were or were 
not in order. 

The VICE PRESIDENT. Undoubtedly so. 

Mr. BAYARD. The latter point of order isa 
nice question. [ have heard too many gentlemen 
in this body depart from the question before the 
body, to make it clear asa point of order that a 
member can be stopped because his remarks are 
not pertinent. It isa very dangerous principle to 
establish. 

The VICE PRESIDENT. The impression of | 
the Chair is that the question raised by the Sen- 
ator from Wisconsin cannot be maintained. 

Mr. DOOLITTLE, (to Mr. Sauussurny.) Now 
let us vote, You beat me on the point of order; 
let us vote. 

Mr. SAULSBURY. Just wait. My friend from | 
Wisconsin isin good humor. He is kindly disposed 
because his people have just indorsed and given | 
him a certificate to come back here in this body. | 
i presume from that fact he is in the best possible 
humor with us rebels on this side, and all the rest 
of manxind, and | would suggest to him to be a 
litthe patient; perhaps be will find out before he is 
done that we are not so much his enemies as he 
takes us to be. 

Now, Mr. President, personal respect, respect 
for the State which I represent, requires that | 
should not pass by this interruption without some 
comment; and however much my friend from 
W isconsin—I am happy to acknowledge him as 
my personal friend, however much I may differ, 
as | do differ from and condemn his political prin- 
ciples—however much he may feel disposed to | 
intervene for the preservation of the order and de- 
corum of the Senate, I must reject it, and claim the 
right to be heard on the bill before the Senate. I 
do not know what is to be its fate; a final vote 
may be talten upon it to-night; and therefore, sir, 
the pertinacity with which | choose to make my 
objection, If it was a mere adjournment to to- 
morrow, | would easily yield, buta vote may be 
taken to-night; and thie bill proposes what? Let 
the Senator from Wisconsin, let any Senator upon | 
the other side of the Chamber rise and say in the | 
utterances of an honest manhood what he thinks 
of it. Lt proposes to legalize the most despotic | 
exercise of power that was ever practiced in any | 
Goverumentsince the institution of human society. | 
Taik not to mg ebout lettres de cachet; talk not to | 
me about the espionage of Napoleon; talk not to 
me about any of the arbitrary exercises of des- | 
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potic power in this country since the recollection 
of the rending of the Senator from New Hamp- | 
shire and myself; they are all buried beneath the 


of yesterday, this Abraham Lincoln, that neither 
you nor Lever heard of four years ago, has chosen 
te exercise. Sir, it is out of order, I am told, so 
to characterize the act of an Administration; but 
if | wanted to paint a tyrant; if | wanted to paint 
a despot, a man perfectly regardless of every con- 
stitutional right of the people, whose sworn ser- 
vant, not ruler, he is, | would paint the hideous 
form of Abraham Lincoln. If that be treason— 

The VICE PRESIDENT. The Chair rules 
that this course of debate is not pertinent to a | 
question of order, and therefore rules the Senator 
out of order; and he will take his seat. 

Mr. SAULSBRURY.. Of course I will do so. | 

The VICE PRESIDENT. The question be- | 
fore the Senate ts, ** Shall the decision of the Chair 
stand as the judgment of the Senate ?’’ 

Mr. SAULSBURY. The voice of freedom is 
out of order in the councils of the nation ! 

The VICE PRESIDENT. The Senator is out | 
of order; and the Sergeant at-Arms will take him | 


Arms will tuxke the Senator in charge. 

in accordance with the order of the Vice Presi- 
dent, the Assistant Sergeant-at-Arms, Isaac Bas- 
set, Esq , approached Mr. Sauissury, who was 
seated at his desk. After a brief conversation they 
went witnout tne bar and left the Senate Chamber. 


wave of oblivion in comparison to what this man 


in charge unless he observes order. 
Mr. SAULSBURY. Let him take me. 
The VICE PRESIDENT. The Sergeant-at- 


judgment, or the caprice of my own will, however 
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The VICE PRESIDENT. The question be- || 
fore the Senate is, ** Shall the decision of the Chair 
stand as the judgment of the Senate ?’’ 


Chair was sustained. 


The VICE PRESIDENT. The question now 


Senator from Delaware, [Mr. Bayarp;} and upon 
that question the yeas and nays have been or- 
dered, 

Mr. BROWNING. Mr. President, I regret 
exceedingly to do so at this late hour of the even- | 
ing, but | feel compelled for a single moment to | 
invite the attention of Senators to this amend. | 
ment. This isan exceedingly important bill; we 
have, perhaps, not had one of more importance 
before us during this session; and its provisions 
will all relate in their operations to citizens of the 
loyal States. We are not passing a confiscation 
bill that has an application to those in rebellion 
against the Government alone, but a bill for the 
protection and security of the rights of the ciuzens 
of the loyal States; and I wish for a single mo- 
ment to ask the attention of Senators to the pro- 
visions of this bill. I think the amendment ought 


when I rose, to be compelled to occupy the atten- 
tion of the Senate for a moment; but I cannot give 
my,own vote upon this amendment without ex- 
pressing the reason for it as briefly as possibly 
can be done. It is so important a matter that no 
one ought to ask or expect any Senator to vote 
upon it without very mature consideration, The 
amendment that is proposed is, I believe, to the 
second section of the bill, which provides— 
That in any suit or prosecution against any person for 
any cause mentioned in the first section of this act, if judg 
ment shall be given against the defendant or respondent, 
and it shall appear to the court before which such suit or 
prosecution stall be tried that there was reasonable or prob- 
able cause for the arrest or imprisonment or other wrong 
for which said suit was brought— 
that ia all right and proper. Then— 


such court shall order a proper certificate or entry to be 
made thereof. 


That strikes at the wrong of the party himself 
who was arrested, and who was seeking redress 
for the injury which he alleges has been done him. 
If there was probable cause to suppose him guilty, 
that was his own fault. If he so conducted him- 
self as to give probable cause to suspect him of 
disloyalty to the Government, it is his own fault 
that he was arrested for it; and that far | have no 
objection to the section. But,sir, whatis the next 
provision which is proposed to be stricken out: 

Or if it shall appear to said court that the defendant or 
respondent conducted in good faith in making such arrest 
or imprisonment, or doing such act— 
then the party shall have no redress for the wrong 
that has been dene him. Now, sir, it simply 
amounts to this: if I by the error of my own 
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innocently I may act in the matter, or in what- 
ever good faith I do it, choose to arrest a man who 
is perfectly innocent and free even from suspicion, 
who has been guilty of no act that amounted to 
probable cause to believe him guilty, who is as in- 
nocent a man as | am, shut him in a prison for 
months when he has committed no act that gave 
any reason to suspect him of wrong, and he pro- 
ceeds against me for it, ought I to suffer or ought 
he to suffer? Js he to be turned off without re- 
dress after the injury I have done him, to protect 
me, when he was no more guilty than I was, and 
notas much so? Sir, | think when we do that 
we are doing what we ought not to do. 

Mr. HOWARD. Will my friend from Illinois 
allow me to make one suggestion? 

Mr. BROWNING. Certainly. 

Mr. HOWARD. Would it not remove his 
objection to this clause if the word ‘‘or’’ should 
be changed to ** and ?’’ 

Mr. BROWNING. Entirely so. 

Mr. HOWARD. I think so, too. 

Mr. BROWNING. But as it stands I think 
the proposition is one to which we ought not to 
give our sanction; fer it takes from a man ull rem- 
edy for the wrong that I have done him when he 
was innocent ont as free from suspicion as! was 
myself, If the conjunction is changed to “ and’’ 
I should have no abi tion to it. 

Mr. HOWARD. I will move that amendment, 
to change the word “ or”’ to “and.”” 

The PRESIDING OFFICER, (Mr. Crarg in 
the chair.) That amendment is not new in order. 
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| and to this very point, * 


| 
| 
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to be adopted. I regret very much, as | remarked 
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Mr. COLLAMER. Mr. President, in intro- 


ducing this bill, | made some remarks calculated 


| to explain it, and thought | did so, 1 believe I did 
The question being put, the decision of the | 


so, to those who thought proper to attend to them, 
robable cause’’ is a 


'| term well known to lawyers; and it is that evi- 
is On agreeing to the amendment proposed by the ] 


dence which leads men to suspect, reasonably, that 
a man has been guilty of a crime. 

Mr. MceDOUGALL. If the Senator will allow 
me, | want to change the language used by the 
Senator in his definition. It should be, ** to think 
reasonably,’’ not ‘to suspect.”” Am I right or 
wrong? 

Mr. COLLAMER. It is not important enough 
for the interruption. 

Mr. M DOUGALL. I thought it was. 

Mr.COLLAMER. Now, Mr. President, | have 
said—whether right or wrong, is for others to judge 
—that | supposed, if the habeas corpus was righit- 
fully euspended, the President would be in the ex- 
ercise of his powerrightfully in arresting men who 
had been guilty of no crime, for the purpose of se- 
curing against the commission of dangerous crime, 
If it was only to arrest people who had been guilty 
of crime, there would be noneed for the suspension 
of the habeas corpus atall. They could be arrested 
without the suspension. It was suspended for the 
very purpose of enabling him to arrest and hold 
people, from the apprehension of their committing 
crime dangerous to the Government. Now, sup- 
pose the President had ordered an officer to arrest 
A B onsuch a case as that. How can the officer, 
when sued for that arrest, show probable cause of 
guilt? There is no pretense that the party has been 
guilty, and of course he cannot show a probable 
cause. Hence came the necessity of the other pre- 
vision in the bill, that if he could show that he acted 
in good faith, that would answer the purpose; and 
that was the reason for the use here of a disjunc- 
tive conjunction. I have no need, perhaps, |o in- 
form Senators that there are threatened and pend- 
ing cases amounting to millions of dollars. 

r. HOWARD. Will the Senator from Ver- 
mont allow me to put a question to him? He is 
a gentleman well learned in the law; but it seems 
to me that he has introduced a phrase into this 
bill which is unusual, and not susceptible of a 
very clear explanation. It is this: 

‘Tf it shall appear to said court that the defeudant or 
respondent conducted in good faith in making such ar- 
rest.’? 

W hat sort of good faith or bad faith is there to be 
shown in simply making the act of arrest? What 
does that clause imply? | do not understand the 
language. To make an arrest in good faith, I ake 
it, is simply this: to go and seize the person to be 
arrested, and take him off; and that is all there is 
about it. It strikes me it does not imply any good 
faith or any other than an honest purpose to do 
the act, seize the man and carry him off. 

Mr. COLLAMER. I was trying, in the first 
place, to show why there were occasions for the 
use of these different terms: one of them, * prob- 
able cause;”’ the other, ** acting in good faith.” 
Now, if the officer 1 have just mentioned were, 
by order of the Executive, to arrest a man, he 
believing that the President had authority to give 
that order, and conducting himeelf under it with- 
out any excess of authority, without any abuse 
of the man, treating him with as much courtesy 
and kindness.as was consistent with an arrest, 
though that officer could not show probable cause 
of the prisoner having been guilty of a crime, yet 
he could show that he had received such an order; 
and that that order was professed to be given from 
an apprehension of crime; and that he arrested the 
man, and was guilty of no excess himself, but 
acted in pursuance of a confident belief of duty. 
That would be making the arrest in good faith, 
even though he had not a legal right to do it. 

Mr. HOWARD. If the Senator will allow me, 
it strikes me even if the officer making the arrest 
has a perfect legal right to make it, and uses any 
excessive violence in executing the order and 
‘Making the arrest, he is simply a trespasser, a8 
much as if he had no power. fle is a trespasser 
at all events to the extent of the excess of force 
which he uses in making the arrest. His good 
faith may be perfect, but violence is not bad faith; 
nor whee legal force required for the occasion 

Mr. COLLAMER. If the officer who had made 
this arrest under this authority, believing in this 
authority, should be overruled by the court as to 
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that authority being legal, and, therefore, there 
was no defense, what would you do in that case? 
What should be done with him? I grant if, in 
making the arrest, he is himself guilty of excesses, 
it would render him a trespasser ab iniiie, even 
if, as the gentleman says, he has legal authority. 
But the alternative comes to us: suppose the court 
decide that he had not legal authority, still, if he 
received the order from the Executive, as is pro- 
vided in this bill, and executed it in good faith, I 
think he should not in the present condition of 
our country be holden for damages; I think he 
should be indemnified for damages; and this bill 
is drawn with that view, 

But, Mr. President, I was about further to re- 
mark that gentlemen are to bear in mind that there 
are many cases —I suppose I shall be within 
bounds if I say there are suits, not commenced 
but impending, to the amount of $1,000,000, this 
day, against the collector of customs of the city of 
New York. He has seized vessels under our con- | 
fiscation act. They bring suits against him for | 
that. There are various grounds for them. He 
has refused to give clearances to foreign ships, 
for instance, to go to Nassau, and to take there 
anthracite coal that makes no smoke, which they 
intend to furnish to ships to run our blockade || 
with, to the enemy. It is in pursuance of an act | 

1 
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of Congress; but they say it is contrary to the law 
of nations, and they have brought suits against | 
him. In the beginning of this war, he stopped || 
the exportation of large quantities of arms by || 
order of the Executive. eneededthem. They || 
were then selling them totheenemy. Afterwards || 
these very arms were sold to the Government; but || 
the owners say they could have got as much again || 
for them if they had not been stopped by the col- | 
lector. I might go on with cases innumerable. || 
Now, the question is whether this officer, acting | 

| 
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in these cases in all good faith and sincerity un- | 
der color of the laws, as he understood them, or 
the statutes or the directions of the Executive, 
having probable cause, should not be in this ex- 
igency protected? It was in view of cases like | 
these that occasioned the putting in of these two | 
alternatives, which twoalternatives 1 think should | 
be both preserved. ° 
Mr. BAYARD. Mr. President, the logic of the | 
honorable Senator from Vermont has failed to con- | 
vince me, and I think it will fail to convince the | 
country. The honorable Senator says if an offi- | 
cer acts with an innocent intention or probable 
cause, why should he be responsible? Why, sir, | 
in the very cases that he cites as to these suits for | 
millions of dollars against the cojlector of New | 
York, we all understand what the law is there. If | 
the collector seizes goods and has probable cause | 
for the seizure, if he has probable cause to refuse | 
a clearance, he is exempted from the consequences | 
of his act, because the law says that a man acting | 
in an official capacity, where a rational man wou! 
say he had probable cause for the action, ought 
not to be subjected to damages. But the honor- | 
able Senator’s provision goes much further. He | 
seeks in this case, supposing there is no probable | 
cause whatever, to throw back the defense on the | 
ground of the innocence of intention of the party; | 
and that throws upon the plaintiff the proof of ma- 
lignity, of the personal intention to wrong. What || 
& monstrous proposition that is! The wrong is | 
done; the man is illegally arrested, illegally im- | 
prisoned, held for God knows how long; and then 
when the question of probable cause arises, he is || 
to be told, ** Oh, no; there was no probable cause 
for all this; but the party did not mean to do you | 


& personal wrong, and you must show a malignity 
of motive or malice in intention on his part, or you 
cannot recover for ansavowed and certain wrong 
done.” The fact that the principle is novel, un- 


t 
peaseen in the history of any nation or any | 

tate, alone should be sufficient to reject it. It is 
an attempt to deny justice in the case of manifest | 
wrong; not only manifest wrong, but even where || 
there is not probable cause to support the act of | 
wrong. That is the effect of the provision of the | 
bill which I move to strike out. 

Sir, I do not know what may be the action of 
the Senate; I do know what will be the sentiment 
of the country. The great misfortune is, that the 
reports of the debates in this body do not go to 
the country—I do not speak of the language used; 
I speak of the substance of the debates—except 
to the readers of the Globe. It is so, sir. The 
principles advanced and denied on this floor are 


unknown to the people of the United States in || with the city of Washington, and I think ten daya 
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general. The proceedings here, the motions, but || would be rather short, and the spirit of the thi 
not the debates, in substance, go to the country; || would be answered just as well by making u 


and no man who hears me can deny for one mo- 
ment that that is the fact. They will go, sir. The 
truth will out, ultimately. The Globe exists; the 
Globe reports propositions and the debates and 
arguments here; and if they cannot be heard in 
this body, and if the press do not choose, in the. 
general, to report them, it may retard public sen- 
timent a little; it will not prevent its going to the 
people at large, in theend. I never mean to make 
any question here except a question which | be- 
lieve is vital in principle; but when I do make 
those questions | have no fears—though they ma 
be voted down by the majority of the hour, thoug 
they may not be gnown at first—that great truths 
will not triumph, with a little energy and a little 
perseverance. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the amendment 
of the Senator from Delaware to the amendment 
of the committee; and on this question the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 24; as follows: 

YEAS—Meessrs. Bayard, Browning, Carlile, Cowan, 
Hale, Harding, Henderson, Howard, McDougall, Poweil, 


| Saulsbury, Sherman, Trumbull, Wall, and Willey—15. 


NAYS—Messrs. Authony, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 


| Harris, Hicks, King, Lane of Indiana, Lane of Kansas, 
| Morrill, Pomeroy, Sumner, Ten Eyck, Wade, Wilkinson, 


Wilmot, and Wilson of Massachusetts—24. 
So the amendment to the amendment was not 


| agreed to, 


Mr. SHERMAN. I desire to offer an amend- 
ment to which | hope there will be no objection, 
which | believe will be equivalent to a force of ten 
thousand men in the field. I will not debate it. 
It is to add the following as an additional section 


| to the amendment reported from the committee: 


ind be it further enacted, That no person not in the mili- 
tary or naval service of the United States shall be held in 
custody for ten days from the passage of this act, who has 
been, orshall hereafter be, arrested within any State or dis 
trict wherein the ordinary process of the courts of the Uni- 
ted States is not obstructed, for aiding the present rebellion 
or obstructing the execution of any law or military order, 


| unless within ten days after such arrest the charges against 


such person shall be reduced to writing and filed in the of 
fice of the clerk of the district court of the United States in 
the district in which such person is arrested ; and upon ap 
plication by the person accused it shall be the duty of the 
judge of said courtto examine into the cause of such arrest, 
and such judge may discharge or hold to bail such person, 
or dismiss such application, as, in the opinion of said judge, 
the public satety may require. 

Mr. FESSENDEN. I should like to havethe 
yeas and nays on that amendment. I think it 
would defeat all action by the Government en- 
tirely. 

The yeas and nays were ordered. 

Mr. SHERMAN. Ido not think the Senator 
from Maine has carefully considered the amend- 
ment, or perhaps he would not object to it. I 
showed it to quite a number of Senators, and they 
agreed to it. 
is arrested in a State where the ordinary process 
of law and the United States courts are open, that 
within ten days after the arrest is made, there 
shall be filed in the district court where the man 
lives or where he was arrested, the charges against 
him upon which he was arrested; that an exam- 
ination shall then be had on the application of the 
accused party, and the judge shail then either have 
the privilege of admitting him to bail, discharg- 
ing him, or discontinuing the proceeding. It pro- 
vides simply for an examination of the causes of 
the arrest. I do not believe it will impair the ef- 
ficiency of the power of the President. This pro- 
vision, if it had been acted upon, or if it had been 
the law one year ago, would have saved us all the 
troubles we had in Ohio, growing out of military 
arrests, would have given universal satisfaction, 
and I believe would have relieved us from all 
the opprobrium, perhaps unjustly heaped on the 
authorities for these military arrests; because it 
provides for a simple, plain mode by which the 
accused party may have the causes of arrest ex- 
amined into withoutany delay orinterference with 
the rights of the Government. 

Mr. HALE. | want to suggest to my friend 


from Ohio, whether he cannot answer all the pur- 
— that he has by making the time twenty days. 

think ten days would be too short a time in some 
places remote from the seat of Government. The 
Government officers might require to correspond 
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days. 

Mr. TRUMBULL. [It is manifest that this 
amendment is introducing a new subject here that 
will delay the bill we have under consideration; 
and although I sympathize with the object which 
the Senator from Ohio has in view, I hope he will 
not press the amendment on this bill. Let ue get 
through with the bill we have under consideration. 
The proposition offered by the Senator will open 
up a new discussion in regard to the persons who 
have been arrested. This bill simply goes to the 
protection of parties who may be sued for their 
action. I hope the two things will not be mingled 
together. [tis manifest we shall never get through 
with the bill under consideration, if these other 
propositions are to be tacked on to it. 

Mr. BAYARD. [I accord with the general prin- 
ciple of the amendment introduced by the honor- 
able Senator from Ohio, and I think it shows an 
advance toward the spirit of public liberty and 
toward justice highly creditable to that honorable 
Senator. I[ still think there are objections to the 
mode which he has embodied in hus general idea; 
but I shall vote for his amendment as the best 
thing that can be obtained, if that can be obtained. 
l consider that pubheity, in reference to crimes 
or charges of any kind, 18 the life-blood of .a free 
government. The great danger of the system 
of arrest and confinement without the right of 
public hearing is, that it will always lead to the 
grossest corruption. The honorable Senator’s 
amendment remedies that, at least. The right of 
hearing isgiven; and public investigation, public 
opinion in the country, has the means of operating 
on every individual case. No secret midnight ar- 
rests can be perpetrated under this amendment. 
Men cannot be detained without its being known 
what are the grounds and charges on which they 
are held. They will have a right to be heard by 
their counsel, if necessary, in order to show there 
is no probable ground for their detention. To all 
that extent the honorable Senator’s amendment 
foes. 

It goes one step further, which I think of great 
importance. It transfers to the judiciary its proper 
powers. The Government of this country, in com- 
mon parlance, now is spoken of as if the Execu- 
tive constituted the Government. The Govern- 
mentis composed of the executive, the legislative, 
and the judicial departments, each having its 
appropriate functions, and when it ceases to be 
sO, it ceases to be a free Government. The effect 
of this amendment is to restore to the judiciary 
its appropriate functions in the investigation of 
charges on which an individual is arrested and 
confined. It is therefore important in that port 
of view. My sole objection to it as not going far 
enough is this: that it leaves the question to the 
discretion of the judge, without reference to the 
fact whether the party has committed an offense 
or not, and the party may be detained in confine- 
ment by that decision. Well, sir, judicial discre- 
Uon is notas liable to abuse, as it is not 2 political 
office, as executive discretion. 1 admit it is an 
advance towards the preservation of the liberty 
of the citizen; but, in my judgment, in war orin 
peace, in foreign war or i civil war, there are no 
circumstances of State necessity which ever ren- 
dered aGovernment stronger, or ever justified the 
arrest and confinement of a citizen, unless he had 
been guilty of an offense against the laws. ‘To 
that extent the amendment does not go,and I re- 
gret that it does not go to thatextent; but I shall 
be glad to see it adopted even in its present shape. 

Mr. GRIMES. The phraseology of the first 
clause of the amendment is, ‘‘ that no person not 
in the military or naval eervice of the United 
States,’’&e. Now, it becomes very important, 
before we adopt the amendment, to define what is 
meant by being in the military or naval service of 
the United States. We have on our statute-book 
an act which makes all Army contractors liable 
to the rules and regulations of the Army. Are 
they included within the category laid down in 
the first clause of the amendment? If they are,? 
should like to know what the opinion of the Sen- 
ator is—— 

Mr.SHERMAN. I know the objection of the 
Senator from lowa, and if he desires it, it can be 
modified so as to read, ‘‘all who are subject to 
the rules.and articles of war."’ That will include 
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all the class of persons to whom he alludes, 
desire to include all. 

Mr. GRIMES. If it can be so amended, then 
> yam objection | have to it is withdrawn. 


r. SHERMAN. I will modify itin that way; || 


so as to read, ‘not in the military or naval ser- 
vice vr included within the articles of war.’’ 

Mr. GRIMES. ‘Or persons subject to the 
articles of war.’’ 

Mr. SHERMAN. ‘*Or persons subject to the 
articles of war.’’ I will modify it in that way. 

Mr. SAULSBURY. Mr. President, itis folly 
for us to disguise the great fundamental principle 
that separates the gentlemen of the eastern States 
and the gentlemen who represent the conservative 
States of the Northwestand the border States upon 
this question. There is adirect, radical difference. 
Now what is the use 

Mr. DOOLITTLE. 
Delaware to order. 

The PRESIDING OFFICER, (Mr. Crarx.) 
The Senator will state his point of order. 

Mr. DOOLITTLE. My pointof order is this: 
that the Senator was ruled out of order and in 
contempt of the Senate; and the rule declares that 
he shall not be permitted to proceed without leave 
of the Senate, and that leave has not been given. 

The PRESIDING OFFICER. The point of 
order, in the opinion of the Chair, is well taken. 
The Senator from Delaware will resume his seat. 

Mr. SAULSBURY. Does the Senator from 
Wisconsin mean that I am in contempt of any 
honorable gentieman? If he thinks so, I want to 
know it. 

Mr. SUMNER. Order! order! 

The PRESIDING OFFICER. 
from Delaware will take his seat. 

Mr. SAULSBURY. I was rising to address 
the Chair. 

Mr. SUMNER, Order! 

The PRESIDING OFFICER. The Senator 
will take his seat. 

Mr. SAULSBURY. JustasI please; not oth- 
erwise, | am nota slave to power. 

The PRESIDING OFFICER. The Senator 
will observe order. 

Mr. SAULSBURY. Just asl please. I re- 
quire the Senator from Wisconsin to put his point 
of order in writing. 

The PRESIDING OFFICER. 
will observe order. 

Mr. SAULSBURY. I am in order. 

Tne PRESIDING OFFICER. The Sergeant- 
at-Arms wiil take the Senator in charge. 

Mr. SAULSBURY. Let him do so at his ex- 
pense. 

In obedience to the order of the Presiding Offi- 
eer, the Sergeant-at-Arms, George T. Brown, 
Esq., approached Mr, Sautsspury, who was sit- 
ung atadesk. [t was understood that Mr. Saus- 
BuRyY reused to retire, but at a subsequent period 
he left the Chamber. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment proposed by 
the Senator from Ohio, and on that question the 
yeas and nays have been ordered. 

‘The Secretary proceeded to call the roll. 

Mr. TRUMBULL (aft@® first voting in the 
affirmative) said: Although I sympathize with 
the object of this amendment, I think it will em- 
barrass the passage of this bill. 1 will therefore 
change my vote and vote “‘nay.”’ 

The result was then announced—yeas 20, nays 
20; as follows: 

YEAS—Meesrs. Anthony, Bayard, Browning, Carlile, 
Cowan, Grimes, Hale, Harding, Harlan, Harris, Henderson, 
Hicks, Lane of Indiana, McDougall, Powell, Sherman, 
Turple, Wall, Willey, and Wilson of Missouri—20. 

NAYS—Messrs. Chandler, Clark, Collamer, Dixon, Doo- 
little, Feesenden, Foot, Foster, Howard, King, Lane of 
Kansas, Morrill, Pomeroy, Sumner, Ten Eyck, Trumbull, 
Wade, Wilkinsou, Wilmot, and Wilson of Massachu- 
setis—20. 

So the amendment to the amendment was re- 
jected. 

Mr. CARLILE. 1! move to amend the first sec- 
tion of the amendment of the committee, in the 
ninth line, by inserting after the word ‘ States’’ 
the words “*in the exercise of his constitutional 
authority ;’’ so that if the amendment be adopted 
the bill will read: » 

That if any suit or prosecution has been or shall be com- 
menced in any State court against any officer, civil or mili- 
tary, or against any other person, for any arrest or imprison- 


ment made or other trespasses or wrongs done or committed 
et any time during the present rebellion, by virtue or under 





| call the Senator from 


The Senator 


The Senator 


| 


THE CONGRES 


—————$— 8 


4 |! 











SIONAL GLOBE. 


_ January 27, 


color of any authority derived from or exercised by or undet | This bill provides, that for any arrest, imprison- 


the President of the United States, in the exercise of his 
constitutional authority, &c. 


Mr. President, 1 do not intend to make more 
than a remark on this amendment. Senators, in 


| their discussions here, seemed to remit the consti- 


tutional question to the courts. Some Senators 


| have avowed their belief that the President has the 


power under the Constitution to suspend the priv- 
ilege of the writ of habeas corpus; and | suppose, 
arguing from that, derive also a like authority in 
him to make an arrest without warrant and with- 
out authority of law. I think that the suspension 
of the writ of habeas corpus itself does not authorize 
anarbitrary arrest, nor an arrest made in any other 


| mode than that known to the law—upon oath or 
| affirmation, and by warrant isged by some com- 


petent authority. 

I take it that it 1s not the purpose—and if it be 
the purpose, it is time the loyal people of this 
country should know it—I take it, it is not the 


| purpose of the Senate of the United States to re- 


move from the people the protecting influences 


| which that people have carefully secured to them- 
| selves in the Constitution under which Senators 


are now acting and hold theirseats. If Lam right 


| in this, the amendment is proper and will receive 


| the approval of this body. 


If, however, it is in- 


| tended by this bill to place the President of the 


United States above the Constitution and laws of 


| the country, to put the liberty of every man in 


every loyal State in this Union—for be it remem- 
bered, this bill is not to operate in the seceded and 
rebellious States—if it is the intention of the bill 
to put the liberty and property of every man in 
this country at the will and pleasure of the Exec- 
utive and the ten thousand officers who may claim 
to act under color of authority derived from him, 
then the amendment will be voted down. Sir, | 
hold that there is nothing in this war, nor in any 


| other war, that can justify any department of this 
| Government in depriving the citizens loyal to it of 


| 
| 
| 





the protection which the Constitution gives them 
and intended togive them. The Presidenthas no 
more power to arrest the humblest citizen than 


| any other individual in the land, unless he derives 


it from the Constitution and laws of the country. 
He is as amenable to that Constitutionand tu those 
laws, and should feel himself as much bound by 
them, as is the humblest citizen. 

Mr. President, pass the bill without this amend - 
ment, and there will be but little more wanting to 
blot the States of this Union out of existence. 
The bill proposes to oust the States of their ju- 
risdiction over their citizens; to deprive them of 
the power to hear and determine the wrongs in- 
flicted upon their citizens; to remove from their 
courts the determination of causes which have 
arisen within the jurisdiction of their States, and 
to embarrass the remedies which the States have 
provided for the protection of the liberty of the 
citizen and his property. Sir, (Mr. Cuarx in the 
chair,] under the authority of this bill as it now 
stands, you can go into your State, the State of 
New Hampshire, and turn one of your neighbors 
out of his home from off his estate. If he goes 
to his court to seek redress, he is there met with 
this law, and required, if he attempts to prosecute 
the ordinary remedies, to follow them into the Fed- 
eral courts of the country; and when he gets there 
he is met by this bill, authorizing the President 
of the United States, or any one under him claim- 
ing color of authority from him to do the act, and 
redress is denied him. But, sir, I take it, if it 
was only in cases where the constitutional author- 
ity is in the President to delegate this power, the 
Senate intended it to be exercised, we would not 
be troubled with this bill. It is because the Sen- 
ate, acting in unison with the Executive, desire to 
legalize arbitrary and illegal arrests that this bill 
will be passed, and the amendment I have offered 
will be rejected. What security will be left for 
the liberties of the people? The Constitution ab- 
rogated, the courts of their State closed against 
them, what is left them but a despotism? 

Mr. BAYARD. Mr. President, but for the 
fact that the last amendment proposed by the hon- 
orable Senator from Ohio was rejected, I could 
have hoped that this amendment of the Senator 
from Virginia would be adopted. If | understand 
it rightly, and I think I do, 1 shall state very 
briefly the principle involved in the amendment, 
as I understand it; and I am ioth to believe that 
the Senate can deliberately rejegt that principle. 





ment, or wrong done by one person to another 
citizen of the United States, if it is done under 
the authority of the President, or by authority 
derived from him, or under color of authority, 
the party shall be protected from the consequences 
of his action. The honorable Senator from Vi-- 
ginia proposes to place upon that this limitation; 
that it shall be done under color of authority or 
the authority of the President, in the exercise of 
his constitutional power. If the Senate rejeet the 
amendment, they are determining that there shall 
be no redress for any wrong which may be.author- 
ized by the President, however it may place the 
Constitution at defiance, whether it touches a 
man’s person by imprisonment or the destruction 
of his property. There is to be no redress if the 
President has authorized the act. That is the 
effect of rejecting the amendment. What, then, 
becomes of the Government of the United States 
under such circumstances? Itis a sheer, lawless 
despousm, and no more; a despotism unequaled 
in the annals of the world, unless you go to the 
King of Dahomey for an example. 

Ido not say that the present President-of the 
United States would so exercise his powers; but 
L speak of the grant of power or the recognition 
of authority on the part of the President, which 
would tempt a bad man to the exercise of these 
powers. In my judgment no greater fallacy ever 
was enunciated than the idea that, because the 
individual may not intend wrong, you are not to 
guard against the abuses of power. Sir, when 
Cromwell entered into the civil wars of England 
as a soldier, do you suppose that he intended to 
overturn the liberties of England and make bim- 
self the despot of his country? Not at all, in my 
belief. His intentions were to put down the exac- 
tions and the abuses on the part of the Stuarts; but 
in the progress of affairs, with the frailty that is 
necessarily incident to human nature, the power 
that was intrusted to him as the reward of victory 
spoiled the better elements of the man’s character; 
and he ended by prostrating the very liberties for 
the purpose of vindicating and sustaining which he 
entered the contest in the outset. This is always 
the pregress of human nature. It does not depend 
on the character of an existing President. It may 
be that he will never do anything of the kind, or 
attempt anything of the kind; but let a free people 
once set the example, by means of their delibera- 
tive bodies, of sanctioning the utmost extent of 
despotic power on the part of the Executive, and 
the man will come as certain as that death will 
come to every individual; it is unavoidable. It 
is the entire destruction, the subversion, of every- 
thing like free government, if you mean by this 
bill to sanction any act, no matter whether it is 
in excess of power—no matter whether there is 
not the semblance of power for it—provided the 
President of the United States authorizes i to be 
done; and that is the construction you give to the 
bill by refusing to insert the amendment proposed 
by the Senator from Virginia. His amendment 
protects every man who performs the functions 
of arrest and imprisonment of any other individ- 
ual, if he has been authorized under color of au- 
thority of the President in the exercise of his con- 
stitutional power. Do you mean to go beyond that? 
If you do, where is the limit?) What semblance of 
free government remains, if the Executive head of 
the Government, by his mere mandate, can author- 
ize aman to commit any wrong against the person 
or the property of any citizen of the United States, 
and that man can go into a court of justice and say, 
‘*no matter whether 1 did wrong or not, no matter 
how uncalled for or how atrocious the act, the 
President authorized me to do it, and he makes 
the Government, Congress having surrendered to 
him the entire and despotic power over the lives, 
property, and persons of every citizen of the Uni- 
ted States?’’ Reject the amendment, and that is 
the result of the decision. 

Mr. SAULSBURY. Mr. President-—— 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment proposed 
by the Senator from Virginia. 

Mr. CARLILE. I ask for the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. SAULSBURY. Upon that question I be- 
lieve I have the floor. 

The PRESIDING OFFICER, (Mr. Crarx.) 
The Senator will take his seat. 
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Mr. SAULSBURY. No, sic; L will not take my | 
seat unl:ss-— j 
Mr. SUMNER. [rise to a question of order. 
L understood that the gentleman from Delaware | 
was committed to the custody of the Sergeant-at- 
Arms, and | see him on the door now. 4 am not | 
aware that the order of the Chair committing him | 
to the custody of the Sergeant-at-Arms has-been 
discharged. ' 
The PRESIDING OFFICER. The Chair 
understands him to be in the custody of the Ser- 
veaut-at-Acms. Ifany further disturbance arises | 
from the Senator from Delaware, the Chair will 
order him to be removed from the Chamber. The 
Secretary will proceed with the call of the roll on 
the amendment of the Senator from Virginia. 
The question being taken by yeas and nays, 
resulted—yeas 11, nays 29; as follews: 
YEAS—Messrs. Anthony, Bayard, Browning, Carlile, 


Cowan, Harding, Powell, Saulsbury, Turpie, Wall, and 
Wilson of Missouri—t1l. 


NAYS—Messrs. Chandler, Clark, Collamer, Dixon, Doo- 


little, Fessenden, Foot, Foster, Grimes, Hale, Uarlan, Har- 


ris, Henderson. Hieks, Howard, King, Lane of Indiana, | 


Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten 
Eyck, Trambull, Wade, Wilkinson, Willey, Wilmot, and 
Wilson of Massachusetts—29. > 


So the amendment to the amendment was re- 
jected. 

Mr. HARRIS. Lofferan amendment asa new 
sections 

And be it further enactet, That the President shall have 
power, upon the application of any officer or other person 
against whom any suit or prosecution described in the first 


section of this act has been commenced, in his diseretion, 
and at the expense of the United States, to employ counsel 


and take such other measures as he may deem necessary | 


fur the defeuse of any such suit or prosecution. 


Mr. BAYARD. Lask for the yeas and nays | 


on that, I will not detain the Senate by debat- 
ing it. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 18, nays 18; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, | 


Cowan, Dixon, Foot, Grimes, Harlan, Harris, Howard, 
Lane of Indiana, Morrill, Pomeroy, Sumner, Trumbull, 
Wilkinson, and Wilmot—18. 

NAYS—Messrs. Bayard, Doolittle, Fessenden, Foster, 
Hale, Henderson, Hicks, King. Lane of Kansas, Powell, 
Sherman, ‘Ten Eyck, Turpie, Wade, Wall, Willey, Wilsou 
of Massachusetts, and Wilson of Missouri—18. 


So the amendment was not agreed to. 


Mr. POWELL. I have an amendment that 1 | 


propose as an additional section: 


And he it further enacted, Thatevery officer of the United 
States having custody of any prisoner or prisoners of State, 
or political prisoners, is hereby directed to land over im- 
mediately all sueh persons to the judicial tribunals hav- 


ing jurisdiction of their respective cases, in order that the | 
charges against all such persons may judicially be investi- | 


gated, and that they may be tried according to law. Any 
officer of the United States, or any person having the cus- 
tody of said persons, who shall fail or refuse to hand over 
said persons to the judicial authorities, shall be subject to 
indictment for a misdemeanor, and be punished by a fine 
of not less than $500, and imprisonment in the common 
jail tor a period not less than six months. 


I desire to say a word in explanation of the 
amendment. The amendment requires all officers 
of the Government who now have in charge any 
person or persons who are held as State or politi- 
cal prisoners, to hand them over to the judicial 
tribunals for trial. It further punishes those offi- 


cers who fail so to do, with fine and imprison- | 


ment. It is well known to the Senate that every 


person who is arrested and confined without ju- | 
dicial process is deprived of his liberty in viola- | 


tion of the Constitution and laws of the country. 
This amendment requires those who thus ille- 
gully and unlawfully hold such persons to hand 
them over to the judicial tribunals, in order that 


they may be tried and acquitted or punished, as | 
their guilt or innocence may appear, and imposes | 
the penalty of fine and imprisonment upon all offi- | 


cers who refuse to obey it. I can see no valid 


objection to the amendment. I call for the yeas | 


and nays upon it. 
The yeas and nays were ordered; and, being 
taken, resulted—yeas 6, nays 33; as follows: 


YEAS—Messrs. Bayard, Carlile, Powell, Turpie, Wall, 
and Wilson of Missouri—é6. 


NAYS—Messrs. Anthony, Arnold, Browning, Chandler, 


Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, | 
Foot, Foster, Grimes, Hale, Harlan, Harris, Henderson, | 


Hicks, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Sumner, Ten Byek, Trumbull, 


Wade, Wilkins i i > 
chal poy Willey, Wilmot, and Wilson of Massa 


So the amendment was rejected 
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Mr. BAYARD. I have one more amendment | 
te offer to this bill, and I think it is the last I shall 
offer, though there are others that might be offered. 
It is not perhaps of great moment practically ,ex- 
cept that it involves a principle; and where a prin- 
ciple is involved, a proposition always is of mo- 
ment. | move afterthe word ‘‘ suit,’’in the seventh 
line of the first section, to insert the words ** here- 
afier commenced,’’ so as to confine the penalty of 
double costs, where the plainuff may be non-suited 
or judgment pass against him, to cases hereafter 
commenced. I cannot reconcile it to myideas 
of justice that the Congress of the United States 
should impose a penalty upon a man who has in 
the assertion of his rights seen fit to commence a 
suit 

Mr. COLLAMER. I wish to say that I have | 
no objection to that amendment, and [| presume 
no oue will have any objection to it. 





Mr. TRUMBULL. [tis unimportant, I think. | 


| SLL. | 
| I have no olffection to it. 
Mr. BAYARD. Very well. 
| The amendment was agreed to. 
| Mr. TRUMBULL. In line three, of section 
| four, after the word ** committed’? [ move to in- 
| sert the words, *‘ or act omitted to be done,’’ to 
make itconform toanamendmentalready adopted. 
The amendment was agreed to. 


the word ** made,’ 


} 

| 

| tion, Tw 

in line sixty-nine down to the 

| word ‘§ court,’ in line seventy-two, inclusive. 

| The VICE PRESIDENT. The words to be 

| stricken out will be read. 
| The Seeretary read the words proposed to be 
| stricken out, as follows: 
i 
| 
| 


“ind provided also, Thy no such appeal or writ of error 
shall be allowed in any action or prosceution where final 
judgment shall have been rendered in favor of the defend 
ant or respondent by the State court. 


Mr. POWELL. The whole tenor of the bill 

seems to be in favor of defendants. The bilfas 

| it now stands authorizes the defendant to prose- 

| cute an appeal after judgment; but if the finding 

| isin the defendant’s favor, it does not allow the 

| plaintiff to take it up. That is certainly very un- 
! 


| equal. Both parties should be allowed the priv- || 


| ilege of an appeal, if either, after the finding in 

the State court. It is manifestly discriminating 
| in favor of the defendant against the plainuff in 
the action. Ifa man, under the authority of the 
| President of the United States, breaks my house, 
| enters my premises, does violence to my person 
| or my liberty, and I bring a suit against him, and 
| it is tried in the circuit court of the county where 
| the offense was committed, and | get judgment, 
he can take it up to the circuit court of the Uni- 
ted States, and try it there de novo; but if judg- 
| 
| 


ilege of taking it up. Itis certainly manifestly 
unjust and wrong, and therefore I hope it will be 
stricken out, and both plaintiff and defendant 
have an equal showing. I ask for the yeas and 
nays. 
he yeas and nays were ordered. 

| Mr. BROWNING. There ought to be some 
| amendment made in this section. The first part 


of that portion of the section which relates to this 


that “either party may remove and transfer, by 
appeal, such case during the term.’’ But it subse- 

uently contains the provision which the Senator 
tom Kentucky proposes to strike out, ** that no 
such appeal or writ of error shall be allowed in 
any action or prosecution where final judgment 
shall have been rendered in favor of the defendant 
or respondent.”’ I think it would be more just to 
amend it in this way, which | suggest to the Sen- 


error ought to be mutual; where it is a criminal |) 


prosecution, and the finding and judgment are in 


** eriminal,’’ it would then read: 


been rendered in favor of the defendant. 


Mr. POWELL. If the Senator will so modify 
the amendment, I will accept it. I am confident 


tion or,’’ and inserting in lieu of them the word 


Mr. POWELL. | desire to propose an amend- | 


ment to the first section. I wish to strike outafter | 


ment is in his favor, | am not allowed the priv- | 


i 
particular subject, the removal of judgment from 
the State courts into the Federal courts, provides || 


ator from Kentucky: whiere it is a civil action, | | 
think the right to appeal or prosecute a writ of 


favor of the defendant, it would be unusual to al- | 
low an appeal or writ oferror. Ifthe clause should | 
be amended by striking out the two words ‘* ae- 


That no such appeal or writ of error shall be allowed 
in any criminal prosecution where final judgment shail have 
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that in my State and others it would be uaconst- 
tutional to allow an appeal in a criminal case, the 
consututional provision being that ne man shail 
be twice put in jeopardy of hfe or mb for the 
same offense. 

Mr, COLLAMER. It will be recollected by as, 
law yers that in carrying cases from the supreme 
court of a State to the Supreme Court of the Uni- 
ted States, where questions arise involving the 
constitutionality of our laws or the construction 
of a United States statute, a writ of error is only 
allowed in case the decision of a State court is 
against the claim. It cannot be carried up where 
the State court recognize the claim, defense, &e., 
insisted upon under a United States statute, Ifa 


|} man claims that he makes his defense under the 


Constitution or the construction of a United States 
statute, and the State court sustain bim in it, no 
writ of error can be carried up by the other side, 
That is our law now; that is the twenty-fifth sec- 
tion of the judiciary act. Now, this is put on pre- 
cisely the same ground. «When the judgment is 
| in favor of the defendant, where the State courts 
have recognized the defense and sustained it under 
| the United States Constitution or law, there is no 
occasion for going to the Supreme Court of the 
United States. This is put upon the same founda- 
| tion that the twenty-fifth section of the judiciary 
act stands now. 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator from Kentucky to accept 
the modification to his amendment proposed by 
the Senator from ILllinois, which can be accepted 
by unanimous consent, the yeas and nays having 
been ordered. Is there any objection to the modifi- 
cation? The Chair hears none. The amendment 

| as modified is, after the word * any,’’ to ingert 
**criminal,’’ so as to make the clause read, ** that 
no such appeal or writ of error shall be allowed in 
any criminal action or prosecution; on which the 
yeas and nays have been ordered, 

Mr. TRUMBULL. Is the question on insert- 
ing the word * eriminal?”’ 

The PRESIDING OFFICER. It is a modifi- 
cation of the Senator’s amendment, 

Mr. TRUMBULL. Are the yeas and nays 
ordered on that? 

The PRESIDING OFFICER. The Chair will 
state that they were ordered on the amendment 
as proposed by the Senator from Kentucky, and 
| he has adopted as his amendment the proposition 
of the Senator from Lilinois. 

Mr. TRUMBULL. What is the question we 
are now to vote upon, if the Chair pleases? 

The PRESIDING OFFICER, Inserting the 
| word **criminal.”’ 

Mr. TRUMBULL. I reckon there is no objec- 
tion to that. 

The PRESIDING OFFICE. The call for the 
yeas and nays may be withdr®wn, if there be no 
objection, 

Mr. COLLAMER. The only objection is this: 
if itbe provided that a writ of error cannot be car- 
ried upafter a judgment in a man’s favor iii a crim- 
inal case, by implication it can in a civil case be 
carried up by either party. If so, it is going fur- 
ther than our present law, as I have already ex- 
plained, although | care nothing about it; | would 
just as lief it should be carried up by either party. 

The PRESIDING OFFICER. If there be no 
demand by any Senator for the yeas and nays, the 
Chair will put the question on the amendment of 
the Senator from Kentucky, as modified on the 
| suggestion of the Senator from Illinois. 
| ‘The amendment was agreed to, 

Mr. BAYARD. There isasingle other amend- 
| ment, that | overloooked, which | mean to pro- 
pose; I do not know whether it will be objected 
toornot. Itis in the seventh line of the fourth 
section, to strike out *two’’ and insert ‘ three;”’ 
| so that the limitation on the right to bring an ac- 
tion shall be tsree years instead of two years. As 
the bill stands, it bears the appearance as if the 
intention was to limit the bringing of actions te 
yithin the existence of the power of the present 
Executive of the United States. The principle is 
| hardly consistent with justice. A limitation of 
three yeors is a short one at best as applied to civil 
\} actions; and I think that it woukl not be uorea- 
i sonable to ask that the limitation should over- 
| reach the term of the present Executive, so that 
the parties who claim to have been wronged— 
whether the fact be so or not, | pretend not now 
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todetermine—may institute their proceedings after 
the people of the United States have determined || 
who is to be their next President. I think justice I 











~~ 


requires this change. 
cide whether they will accede to itor not. Surely 
it cannot be the object of honorable Senators, in 


} 


It is for the Senate to de- | 
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cases of wrong, to protect the guilty at the ex- | 


pense of the wronged parties. 
notasking much to say that they shall have the 
right to bring their action within the brief period 
of a years from the time the injury was in- 
flicted, 

Mr. McDOUGALL. [ask the Senator from 
Delaware if he will not accept the amendment I 
mtended to propose before as a substitute for his 
own. lt have drawn it up in form, and hand it to 
the Senator, 

Mr. BAYARD. I will willingly accept the 
amendment of the honorable Senator from Cali- 
fornia, if the Senate will not accede to mine. If 
they accede to mine, 1 care nothing about his, 


ee eee 


If it be not, it is || 


which proposes to prowide that in no case shall || 
the limitation herein provided commence to run | 


unul the passage of the act, go that no party 


shall by virtue of this act be barred of the remedy | 


by suit or prosecution until two years from and 
after the passage of the act. 

The PRESIDING OFFICER. 
ator from Delaware accept the amendment sug- 
gested by the Senator from California? 

Mr. BAYARD. If the time be put at three 
years I will accept it. 

Mr. COLLAMER and others. 
years is enough. 

Mr. BAYARD. Then I adhere to my original 
amendment. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Delaware is in section 
four, line seven, to strike out **two’’ and insert 
** three.” . 

Mr. BAYARD. 
to, of course | do not desire the yeas and nays; 
but if not, if itis to be voted down, I would rather 
have my vote recorded in favor of the amendment. 
L ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 34; as follows: 

YEAS—Messrs. Bayard, Carlile, McDougall, Powell, 
Purpie, and Wall—u. 


NAYS—Messrs. Authony, Arnold, Browning, Chandler, 
Clark, Collamer, Cowan, Dixon, Doolittic, Fessenden, 


‘Foot, Foster, Grimes, Hale, Harlan, Harris, Henderson, 


Hicks, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sauisbury, Sherman, Sumuer, Ten Eyck, 
Trombull, Wade, Wilkinson, Willey, Wilmot, and Wilson 
of Massachusetts-—34. 


So the amendment was rejected. 
Mr. McDOUGALL. I move to insert, at the 


end of section four, the following proviso; 
Provided, That i rease shall the limitation herein pro- 
vided commence to rin until the passage of this act, so that 
no party shall, by virtue of this act, be debarred of his rem- 
edy by suit or prosecution, until two years from and after 
the passage of this act. 
Mr. TRUMBULL. 
tion to that. 
Mr. COLLAMER. There is no objection to it. 
The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments which have been made have been to the 
substitute reported by the Committee on the Ju- 
diciary. ‘The question now is on agreeing to that 
amendment of the committee, as it has been 
amended, 

The amendment, as amended, was agreed to; 
and the bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in 
Committee of the Whole. 

Mr. HALE, Is there more than one amend- 
ment? . 

The PRESIDING OFFICE. There is but one 
amendment, and that isin the form of a substitute, 

Mr. WILSON, of Massachusetts. There was 
an amendment moved by the Senator from Penn- 
sylvania (Mr. Cowan] that was not agreed to. 
I want to have it renewed in some form. 

The PRESIDING OFFICER. It is in order 
for the Senator to move it again. 

Mr. WILSON, of Massachusetts. 
that amendment. 

Mr. HALE. I wish to ask a single question. 
I have been teld—I was notin when the vote was 
taken—that the words “until after the adjourn- 


I think there is no objec- 


I renew 


If the amendment is assented | 


Does the Sen- |! 


| 
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ment of the then next ensuing session of Con- 
gress,’’ at the end of the second section, were 
struck out. Is that so? 


out. 

Mr. COLLAMER. The amendment of the 
Senator from Pennsylvania reaches that whole 
section. 

Mr. COWAN. I desire to have the question 
taken on the amendment which I proposed in lieu 
of the second section. 

Mw@SHERMAN. If itisin order I desire now 
again to submit to the Senate the amendment I 
offered in committee. I have modificd it at the 
suggestion of one or two Senators. 

Mr. COWAN. I thought! had precedence. 

Mr. SHERMAN. It does not make any dif- 
ference about that. Either of us can offer an 
amendment, and have a vote on it. 

The PRESIDING OFFICER. The first ques- 
tion is on concurring in the Senate with the amend- 
ment made as in Committee of the Whole, and 
then the bill will be open to further amendment. 

Mr. SHERMAN. I thought that had been 
done. 

The amendment was concurred in. 


Mr. COWAN. I renew my amendment to 
strike out the second section of the bill, and in 
lieu of it to insert: 

That if it shall appear on the trial of any action provided 
for and mentioned in the first section of this act that there 
was probable cause for the arrest, imprisonment, or other 
act complained of, or that inmaking such arrest of impris- 
onment or committing such act the defendant acted in good 
faith under the authority or order of the President of the 
United States, or under an act of Congress, then, and in 
every such case, the foregoing facts, or cither of them, shall 
constitute a complete defense to the action, and it shall be 
the duty of the court trying the etuse so to instruct the jury, 
and that their finding must be accordirgly. 


Mr. BAYARD. lI ask for the yeas and nays 


| on that. 


@®he yeas and nays were ordered. 

Mr. BAYARD. [have something to say about 
thateamendment. It is an amendment which is 
meant as a substitute for the second section of 
the bill. It takes away from the court and gives 
to the jury the right to determine not only the 
question of probable cause, but the question of 
good faith. Sir, according to my recollection of 
the common law, the question of probable cause 
is a question of law. The facts are to be found 
by the jury; whether, when found, they consti- 
tute probable cause, is a matter for the court. I 
believe the practice in, Pennsylvania is somewhat 
different, and they leave probable cause to the 
jury; but that is not the common-law principle, 
certainly. I think it a dangerous one; | am op- 
posed to the principle. 

As to the other question, the amendment comes 
to this, that though the party who is sued aor 
have had no probable cause for his action, though 
he may have had no authority or color of author- 
ity from the President, if he has claimed it, if he 
shows that he acted in good faith, it is to be a bar 
to the action; that is, the intention and motive of 
the party is to excuse an unquestioned trespass. 
That is a strange idea of jusiice! All 1 have to 
do is to give my vote against it, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 9; as follows: 


YEAS—Messers. Anthony, Arnold, Browning, Chandler, 
Clark, Collamer, Cowan, Dixon, Doolittle, Foot, Foster, 
Hale, Harlan, Harris, Henderson. Hicks, Howard, King, 
Lane of Indiana, Morrill, Pomeroy, Sherman, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, Willey, Wilmot, 
and Wilson of Massachusetits—30. 

NAYS—Meesrs. Bayard, Carlile, Fessenden, Grimes, 
Lane of Kansas, Pewell, Turpie, Wali, and Wilsun of 
Missouri—9. 


So the amendment was agreed to. 


Mr. SHERMAN. I now offer as an additional 
section this amendment: ; 


And be it further enacted, That any person not in the mil- 
itary service, and not subject to the rules and articles of 
war, who shall be arrested in any State or district wherein 
the ordinary process of the courts of the United States is not 
obstructed, for aiding the present rebellion or for obstruct- 
ing the execution of any law or military order, shall be dis- 
charged from such arrest unless within ten days after such 
arrest the charges against such person shall be reduced to 
writing, and filed in the office of the clerk of the district 
court of the United States in the district in which such per- 
son is arrested ; and it shall be the @uty of the judge of said 
court, upon the application of such person, to examine into 
the cause of such arrest ; and, upon the hearing of such ap- 
plication, such judge may discharge such person, hold him 
to bail, or dismiss his application, as in the opinion of such 
judge the public safety may require. 
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Mr. WILSON, of Massachusetts. I move to 
strike out * ten days”’ and insert * thirty days:"* 
Theamendmentto the amendment was agreed to, 
The VICE PRESIDENT. The question is o» 
the amendment, as amended. 

Mr. POWELL. I call for the yeas and nays 

The yeas and nays were ordered; and being 
taken resulted—yeas 22, nays 17; as follows: 

YEAS—Messrs. Anthony, Arnold, Bayard, Browning, 
Carlile, Cowan, Dixon, Doolittle, Hale, Harlan, Harris, 
Henderson, Hicks, Lane of Indiana. Lane of Kansas, Me- 
Dougall, Powell, Sherman, Turpie, Wall, Willey, and 
Wilson of Missouri—22. 

NAYS—Messrs. Chandler, Clark, Collamer, Fessenden, 
Foot, Foster, Howard, King, Morrill, Pomeroy, Sumner, 
Ten Eyck, Trumbull, Wade, Wilkinson, Wilmoi, and 
Wilson of Massachusetts—17. 

So the amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. 

The bill was read the third time. 

Mr. BAYARD. lLask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, I have a few 
brief remarks to make before the bill is passed. [ 
We have en- 
deavored to remove from the bill many features 
that we thought objectionable. We have failed. 
With the solitary exception of the amendment 
proposed by the honorable Senator from Ohio, 
which was originally rejected and afterwards 
adopted, there is nothing in the bill which does 
aught than advance us toward a despotic exer- 
cise of power. It refers not only to the past but 
to the future action of the Executive of the United 
States, and it throws a shield over every act of ag- 
gression that he can commit against the rights of 
an American citizen, and interposes a bar in point 
of fact, to the right of recovery against &ven the 
individual who is the agent for the purpose of in- 
fracting those rights. The Senate, | have no 
doubt, from the votes already given, will pass this 
bill. I do not intend to enter into any argument 
against it further; but I will make this prediction: 
you may pass this bill, but the public sentiment 
of the country will not ratify your action. The 
spirit of civil liberty has been dormant, but it is 
awakened. Rely upon it. Gentlemen oe think 
me mistaken now, but they will find hereafter that 
they have committed a blunder, a political blun- 
der, and that is sgid to be worse than a crime. 
They will have by the passage of this bill brought 
the legislative power into accord with the Execu- 
tive, so as to prevent for past action and for future 
action of the Executive any redress on the part of 
an American citizen, however great the outrage 
may have been. In my judgment it would have 
been better to pass the House bill. That isa plain, 
open, manly defiance of the Federal Constitution. 
This is more indirect. It is, in some respects, 
sustainable; but I trust that in others, when it 
comes to the criterion of the courts, it will be ad- 
judged to be void and of no effect. It is useless 
to particularize now; but whether it be done un- 
der cover of law, and whether it be sustained or 
not, itis, in my belief, equally true that the passage 
of the bill is but an advance towards a centralized 
despotism in this country. 

he question being taken by yeas and nays, 
resulted—yeas 33, nays 7; as follows: 

YEAS—Messrs. Anthony, Arnold, Browning, Chandler, 
Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Henderson, 
Hicks, Howard, King, Lane of Indiana, Lane of Kansas, 
Morrill, Pomeroy, Sherman, Sumuer, ‘Ten Eyck, Trum- 
bull, Wade, Wilkinson, Willey, Wilmot, and Wilson of 
Massachusetts--33. 

NAYS—Messrs. Bayard, Carlile, McDougall, Powell, 
Turpie, Wall, and Wilson of Missouri—7. 

So the bill was passed. Its title was amended 
to read: ** An act to regulate judicial proceedings 
in certain cases therein mentioned.”’ 

ORDER OF BUSINESS. 

Mr. HALE.. I simply rise to give notice to the 
Senate that I shall ask them to-morrow to take up 
one or two naval bills. I move now to take up 
the bill (S. No. 393) concerning letters of marque, 
prizes, and prize goods, 

Mr. FESSENDEN. I give notice that I shall 
be obliged to move to take up some of the appro- 
priation bills to-morrow. 

Mr. POWELL. I move that the Senate do now 
adjourn. 

he motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
, Tvespay, January 27, 1863. 


Tie House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stocxron. 
Che Journal of yesterday was read and approved. 


CONSULAR COURTS IN TURKEY. 


The SPEAKER laid before the House acommu- 
neeation from the President of the United States, 
transsnituing a report from the Secretary of State 
presenting the regulations, decrees, and orders 
of the United States consular courts in Turkey; 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed, 


PAY OF VOLUNTEERS. 
The SPEAKER stated the business before the 


Elouse to be the motion of the gentleman from 
New York [Mr. Oty] to reconsider the vote by 
which the following amendment was adopted to 
the bill of the Senate (No. 432) in relation to the 
bounty, pay, and emoluments of volunteers in cer- 
tain cases: , 

Add at the end of the bill as follows: 

Sec, 2. And be it further enacted, That each private soldier 
of the Army who shail have volunteered for the period of 
not jess than two years, or for ** during the war,’’ and shall 
have been or shall hereatier be honorably discharged on 
account of wounds or other disability which shall have 
been incurred after entering the service, and in the line of 
duty, shall be entitled to receive such a proportion of the 
sum of 3100 provided tor in the fifth section of an act en- 
titled “Au act authorizing the employmentof volunteers to 
aid in entoreing the laws and protecting public property,” 
approved July 22, 1861, as the time of actual service bears 
to the period of two years. : 

Sec. 3. And be it further enacted, That the pay of the 
privates in the regular Army and volunteers in the service 
of the United States shall be fifteen dollars per month until 
otherwise provided by law. 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

The SPEAKER. The gentleman from New 
York is entitled to the floor. 

Mr. OLIN. And I propose to say a word on 
this subject. 

Mr. HOLMAN. 
debatable ? 

The SPEAKER. It is. The previous ques- 
tion exhausted itself upon the adoption of the 
amendment. 

Mr. HOLMAN. The gentleman from New 
York, at the élose of his remarks yesterday, 
moved the previous question on the bill and amend- 
ment. ‘ 

The SPEAKER. But the motion of the gen- 
tleman from Indiana was pending forthe previous 
question on the amendment simply, and the de- 


Is the motion to reconsider 


mand of the gentleman from New York was, there- | 


fore, not entertained. The Chair decides that the 
motion is debatable, and that the gentleman from 
New York is entitled to the floor. 

Mr. OLIN. If | can have the attention of the 
House, f will not detain it for many minutes. I 
trust the House will reconsider the vote adopting 
the amendment of the gentleman from Indiana, 
(Mr. Hotman,] and I will then indicate the dis- 
position of the pending bill l propose to have made 
by the House. I hardly hope, however, for at- 
tenuion; tor | discover there are a great Many men 
in the tlouse too busily employed about small 
matters to cure much about a measure which, at 
a single stroke of the pen, appropriates nearly 
twenty-four million dollars annually. 

Mr. Sjieaker, this amendment, which, without 
a moment’s consideration, was yesterday attached 
by vote of the House to an apparently unim- 
portant bill, will in my judgment, if passed into 
a law, involve the expenditure of not less than 
$24,000,000 annually. And that expenditure will 
have, in my judgment, the slightest provocation 
which ever induced the expenditure of money. 

One provision of the amendment by a single 
sentence raised the pay of all the privates of the 
Army two dollars per month. We have no data 
showing the aggregate number of men now on the 
pay rolis ofthe Army at the present moment. The 
Secretary of War thought it best, for obvious rea- 
Sons, Hot to communicate to this House the in- 
formation as to how many troops were in the field, 
even if that could be ascertained. But according 
to my best information there are now upon the 
pay rolls of the Army nearly a million men; and 
the addition of two dollars per month pay will in- 
volve an additional expenditure of about twenty- 
four milton doilars annually. 

“enw "* wee eaid, as an excuse for this meas- 
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ure, that the currency had depreciated, and that 
the volunteer soldiers did not therefore receive the 
same pay from the Government they expected to 
receive when they entered the service. If that 
be true in respect to the soldier, it is equally true 
of everybody else. The depreciation of the cur- 
rency affects every creditor of the Government, 
every creditor, debtor, and poor man, as well as 
the soldiers. So much for that proposition. 
Now, to call the attention of the House to the 
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all soldiers in the service = be paid bounty in 
proportion to the length of their service. 

Now, sir, | believe that the volunteers, them- 
selves have not been making any such demand 
upon the liberality of this Government at a time 
like this. 1 believe that this propdsition for in- 





_ crease of pay and increase of bounty was not pre- 


already exorbitant sum now paid to the soldiers— | 


I make this statement upon deliberation, and with- 
out the fear of anybody in the House or out of 
the House—I ask the indulgence of the House in 
presenting a few facts for its consideration, 

W hen the nine months men went into the service 
a great many of them were paid a bounty of from 
one hundred to one hundred and fifty dollars in 
addition to the sum they received from the na- 
tional Government. Such was the fact through- 
out the northern States. In Vermont, for in- 
stance, every man who has gone into the service 
has received a compensation of about twenty dol- 
lars per month, 
sought to raise by taxation, in a country alread 
on the verge of bankruptcy, the pay of the a 
dier, already exorbitant, and that, too, by gentle- 
men who have persistently,in this House, resisted 
every measure for carrying on this war, and every 
necessary, and unavoidably necessary measure 
for the preservation of the Government. 

Mr. HOLMAN. When the gentleman makes 
that charge— 

Mr. OLIN. L[ cannot yield now. How does 
the gentleman know that I referto him? Is he 
wounded ? 

Mr. HOLMAN. WhatI say is, that when the 
gendeman makes that charge he should be more 
specific. 

Mr. OLIN. I donot refer to you particularly. 
The gendeman is crazy. (Laughter.] [I say that 
men have voted for this measure who have been, | 
repeat it, persistently opposing every necessary 


sented by them. They are not here besieging the 
Halls of the Legislature of the country asking for 
additional pay and bounty. They see the great 
expense that the Government must necessarily 


_Incur in the prosecution of the war. Did the three 


months men,who gallantly volunteered at the call 
of their country expect this additional pay and 
bounty? Yet the proposition of my friend from 
Indiana would give them their bounty in propor- 
tion to the length of thet service to three years; 
that is, I suppose, for about an eighth of the 
bounty granted to the three years men. 

Mr. HOLMAN. The gentleman from New 


York said that this bounty applied to the nine 


et, upon these facts, it is now | 


measure for the defense of the country and the 


maintenance of law. If it were not unparliament- 
ary to judge of men’s motives from their acts in 


this House, it might be asked with propriety how | 


it comes that burdens so unable to be borne, and so 
unnecessary, should be thrust upon the House at 
this time, by the vote of men who have opposed all 
conciliatory necessary measures to keep the Gov- 
ernment in practical operation ? 

I was going on to say that the nine months men 


and the latter portion of the three years men re- | 


ceived not only the pay and bounties promised by 
the Government, and which are liberal beyond 
anything known in history, butthey have received 
bounties granted by States, counties, cities, and 
townsto the extentof from one to five hundred dol- 
lara. 

Now, theamendmenttothis bill, which has been 
adopted by the House, is wholly unjust. Itap- 
plies to the nine months men, with all their extra 
pay and emoluments, to the same extent that it 


does to the earlier three years men, who enlisted | 
without pay, except the thirteen dollars a month | 


which they receive from the Government, and 
without bounty, except the $100 which has been 
extended to them by law at the close of their term 
of service. 

Now, if this vote shall be reconsidered, I pro- 


pose to refer the bill back to the Military Com- | 
| mittee of the House for the purpose of bringing | 
before the House the report of that committee on | 


the subject, so that the House may act upon it 
understandingly. Then, with all the facts before 


us, if it is the pleasure of the House to vote this | 


additional pay and bounty, | shall cheerfully ac- 


| quiesce in its ren L ask and entreat for ; 
i 


the measure that eareful consideration which its 
magnitude, under all the exigencies of the service 
and the country, demands for it. 


Mr. DUNN. With the leave of the gentleman | 


from New York, l wish to cail the attention of 


the House, more specifically than perhaps has yet | 


been done, to the importance of the provisions of 
the amendment presented by my colleague, [Mr. 
Houman.}] Many gentlemen, | know, voted yes- 
terday upon this question under the impression 
that the proposition of my colleague was simply 
one to increase the pay of the rank and file of the 
Army two dollars per month. But, sir, there is 
another provision of his amendment more import- 
ant even than that. 


| they enlisted. 


That provision is this: that: 


months men, and my colleague has made it apply 


| to the three months soldiers. Now, the first clause 


of the amendment is as follows: 


Sec. 2. nd be it further enacted, That each private sol. 
dier of the Army who shall have volunteered for the period 
of not less than two years, or for * during the war,’ and 
shall have been or shall hereatier be honorably discharged 
on account of wounds or other disability which shall have 
been incurred after entering the service, and in the line of 
duty, shall be entitled to receive such a proportion of the 
sum of $100 provided for in the filih seetion of an act enti- 
tled “© An act authorizing the employment of volunteers to 
aid in enforcing the laws and protecting public property,” 


) 2pproved July 22, 186), as the time of actual service bears 


to the period of two yeara. 


Mr. DUNN. Well, Mr. Speaker, we know that 
many of those who have enlisted for three years 
have not served for three months or for three 
weeks; how 1s the gentleman going to have all of 
the clerks of all of the Departments of Washing- 
ton ciphering from day to day in tlie double vale 
of three to ascertain how aah bounty the soldier 
is entitled to who served three days or three weeks 
or three months. It is a perfect absurdity. 

But let me bring the attention of the House to 
another point. He will not be done when he has 
succeeded in getting this proposition — by 
the House. | expect to see him here, before the 


| three years have expired, asking for an increase 


of bounty for the soldiers who may serve for three 
years. If he does not do it, | cannot see how he 
can justify himself, unless he falls back upon the 
parable of the laborers in the vineyard, 

Mr. HOLMAN. The act of 1861 provided for 
raising volunteers for two years or the war, It 
gave this bounty to a certain class of soldiers— 
to those who served for two years. 

Mr. MePHERSON. Three years. 

Mr. HOLMAN. No, sir; but for two years or 
the war. ‘That ie the languagegof the act. 

Mr. DUNN. Now let me proceed. 

Mr. HOLMAN. Now, does my colleague deny 
that a man who has served and been honorably 
discharged, because of the casualty of war, should 
be refused his proportionate portion of the bounty ? 
Would that be just? I think not. When a man 
serves for a single month, and by resson of 
wounds or sickness is disabled from service, is 
he not as much entitled to the favor of the Gov- 
ernment as if he had served his term of service 
out? He has done for the country ail that he 
could do. That is my position. 

Mr. DUNN. When a soldier who enlists for 
the war, and serves for three days or three weckas 
and is disabled, he goes upon the pension list, and 
receives a pension during his life. Is not that 
some compensation? | am willing to give a patri- 
otic soldier every dollar that I think the country 
can afford. They are patriots, not hirelings, ready 
to strike for higher wages. They will trust to the 
grateful sense of the people to do them justice 
when we are once more united and prosperous. 
Look at those who went out to serve during the 
Mexican war. They did not wait before starting 
to know how much they could make by it. They 
rushed earnestly to the battle-field at the call of 
their country, and the country granted them 
bounty iv lands which was not promised them when 
Now, to say that our soldiers are 
controlled by mere dollars and cents, is ascribing 
to them a motive unworthy of the patriotic ardor 
they have shown in this contest. 

Mr. HOLMAN. Let my colleague yield to me 
for a moment. 

Mr. DUNN. I decline to yield tomy colleague. 
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lie has been upon the floor time and time again | 


on this subject since the commencement of the ses- 


sion. He spoke half an hour yesterday. I want | 


a moment to myself. 
Mr. Speaker, we know one fact, and I call the 


attention of cae House to it: that many States, || 
many counties, many cities, many townships | 


have taxed themselves heavily to raise additional 


bounty to pay to the soldiers who are now serv- | 


Has | 


ing in this war. Is that no compensation? 
anybody asked that they shall be paid additional 
tc that? Have notgentlemen the courage to stand 


by the Treasury of the Union in a time like this? | 


I think if my colleague should go through the 
Army and make his speech there he might put it 


into the heads of the soldiers to ask for this addi- | 
I have been much among the sol- | 


tional bounty. 
diers, and have never heard one word of complaint 
about the present pay. They do not complain 
that it is not sufficient. 
plaint. They complain that the Government does 
not pay according to promise. They do not ask 
that you will promise them additional compensa- 
tion, but only to fulfill the promises you made 
when they enlisted. I say thet our soldiers will 
be content to trust toa grateful posterity. They 
will trust to those days of peace and prosperity 
which [ trust are not far distant. They do ask 
one thing now. They ask better medical treat- 
ment when they are sick and disabled in the ser- 
vice. I think, if we are to expend money, that it 
would be better to do it in that way than by giv- 
ing additional bounty. Let the Governmentfollow 
the soldier everywhere, with every means possi- 
ble to secure bis comfort in health and in sickness; 
let it provide for the speedy discharge of those 
whoare unfit for service, and their return to their 
homes, and they will then, while enjoying the 
honor their country awards them, patiently wait 
for addiuonal pecuniary reward until the circum- 


stances of the country will make such rewards | 


wacticable. 

Mr. WICKLIFFE. The gentleman from New 
York [Mr. Oui) charged this side of the House 
with having sustained the amendment to this bill. 
Let me tell him that thirty-two of his own side 
of the House supported it on the yeas and nays. 
Let him give them a hit. 

Mr. OLIN. 
under a misapprehension. 

Mr. HOLMAN, Let me say a word. 

Mr. OLLN. I cannot yield for a speech. 

Mr. HOLMAN. 


was passed by an almost unanimous vote. 


Mr. OLIN. If the motion to reconsider be car- 


ried, I will then move that the subject be referred 


to the Committee on Military Affairs. That com- | 
mittee will report on these amendments, and the | 


House will then be in a condition to act on them. 
With that view I demand the previous question. 


The previous peeaten was seconded, and the | 


main question ordered, 


Mr. HOLMAN moved that the motion to re- | 
consider be laid upon the table; and on that mo- | 


tion demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 43, nays 87; as follows: 
VEAS—Messrs. William Alien, Ancona, Babbitt, Clem- 
ents, Cobb, Craveus, Crittenden, Dawes, Dunlap, Samuel 


C. Fessenden, Thomas A. D. Fessenden, Granger, Grider, | 
Harding, Harrison, Holman, Kerrigan, Killinger, Knapp, | 


Lazear, Matiory, May, Morris, Noble, Odell, Pendteton, 


Perry, Portier, Robinson, Shellabarger, Sherman, Shiel, | 
Sloan, William G. Steele, Stiles, Francis Thomas, Vallan- | 


digham, Voorhees, Wadsworth, Washburne, Whaley, Chil 
ton A. White, and Yeaman—43. 


NAYS— Messrs. Aldrich, Baily, Baker, Baxter, Beaman, | 


Biddie, Bingham, Jacob B. Binir, William G. Brown, Buf- 


finton, Calvert, Campbell, Chamberlain, Clark, Colfax, | 


Frederick A. Conkling, Ro<coe Conkling, Conway, Cris 


fiehl, Cuvier, Davis, Dunn, Edgerton, Edwards, Eliot, Ely, | 
Hickman, | 


Fenton, Franchot, Goodwin, Haight, Hall, 
Hooper, Horton, Hutchins, Julian, Kelley, William Kel- 
loge. Lelunan, Loomis, Lovejoy, Low, Melndoe, McKean, 


McKnight, McPherson, Maynard, Mitchell, Moorhead, An- | 


son P. Morrill, Justin 8. Morrill, Nixon, Noell, Norton, 
Olin, Patton, Timothy G. Phelps, Pike, Pomeroy, Potter, 


Price, Alexander H. Rice, John U. Rice, Riddle, Edward | 


H. Rollins, Sargert, Sedgwick, Segar, Shanks, Sheffield, 
Smith, John B. Steele, Stevens, Stratton, Benjamin F. 
Thomas, ‘Trimble, Trowbridge, Van Horn, Verree, Vib- 
bard, Walker, Wallace, Webster, Wheoler, Albert 5. 
White, Wilson, Windom, and Worcester—87. 

So the motion to reconsider was not laid upon 
the table. 

During the vote, 

Mr. LANSING stated that his colleague, Mr. 
Due.n, was detained at his room by illness. 


THE 


That is not their com- | 





i know they did; but they did it | 


The main bill of the session | 


The vote was then announced as above recorded. 
The motion to reconsider was agreed to. 


Mr. OLIN moved that the bill and amendments 


be referred to the Committee on Military Affairs; || ® 
|| view was very short. [ learned that he was a pa- 


and on that motion demanded the previous ques- 
tion. 


Mr. HOLMAN. 


Inasmuch as that committee 


| has declared itself against the measure, [ demand 


the yeas and nays. 

The previous question was seconded, and the 
Main question ordered. 

Mr. PENDLETON demanded tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. PENDLETON 
and Oxin were appointed. 

The yeas and nays were ordered, the tellers 
having reported—ayes twenty-eight, more than 
one fifth of those present. 

The question was taken, and it was decided in 


| the affirmative—yeas 96, nays 37; as follows: 


YEAS—Messrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Baily, Baker, Baxter, Beaman, Biddle, Bingham, 
Jacob B. Blair, Blake, Buffinton, Burnham, Calvert, Camp- 
bell, Chamberlain, Clark, Frederick A. Conkling, Roscoe 
Conkling, Conway, Covode, Crisfield, Cutler, Davis, 
Dawes, Daun, Edgerton, Edwards, Eliot, Ely, Fenton, 
Thomas A. D. Fessenden, Franchot, Goodwin, Haight, 


Hall, Hickman, Hooper, Horton, Hutchins, Julian, Kelley, | 
7? 


Francis W. Kellogg, William Kellogg, Lehman, Loomis, 
Lovejoy, Low, McIndoe, McKean, McKnight, McPherson, 
Marston, Maynard, Mitchell, Moorhead, Anson P. Morrill, 


Justin 8S. Morrill, Nixon, Noell, Norton, Olin, Patton, Tim- | 
othy G. Phelps, Pike, Pomeroy, Potter, Price, Alexander H. |} 


Rice, Jolin H. Rice, Riddle, Edward H. Rollins, James 8. 
Rollins, Sargent, Sedgwick, Segar, Shanks, Shetheld, Shel- 


labarger, Suverman, Sloan, Smith, Spaulding, Stevens, | 
Stratton, Benjamin F. Thomas, Trimble, ‘Trowbridge, Van !| 
Horn, Verree, Walker, Wallace, Webster, Albert 8.White, | 


and Worcester—96 
NAYS—Messrs. William Allen, Ancona, Babbitt, Clem 
ents, Colfax, Cravens, Crittenden, 


Pendleton, Perry, Porter, Robinson, William G. Steele, 
Stiles, 
worth, Washburne, Whaley, Chilton A. White, Wilson, 
Windom, and Yeaman—37. 


So the billand amendments were referred to the | 


Committee on Military Affairs. 


Mr. OLIN moved to reconsider the vote just | 


taken; and also moved that the motion to recon- 
sider be laid upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed, with amendments, a bill of the 
House (No. 582) for the relief of persons fordam- 
ages sustained by reason of depredations and in- 
juries by certain bands of Sioux Indians, in which 
the concurrence of the House was requested. 


PERSONAL EXPLANATION. 


The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 675, 
to raise additional soldiers for the service of the 
Government. 

Mr. WICKLIFFE. 
privilege. 

Mr. WASHBURNE. I call for the regular 
order of business. 

The SPEAKER. The gentleman from Ken- 
tucky will state his question of privilege. 

Mr. WICKLIFFE. Ihave been charged with 
having been instrumental of a violation of the rules 
of this House, and I cannot better state the charge 
than by reading the article. 

The SPEAKER. The Chair would state 
the gentleman from Kentucky that if his question 
of privilege relates to what is contained in a news- 
paper, the Chair has decided over and over again 
that such a publication js not a question of privi- 
lege. s 
Mr. WICKLIFFE. enel ask unanimous 
consent to make the explanation, more for the pur- 
pose of doing justice to a doorkeeper than for 
myself, 

Unanimous consent was given. 

Mr. WICKLIFFE. In consequence of my 
crippled condition, and that of the gentleman from 
New York, (Mr. Cornine,] the doorkeeper near- 
est to us has been in the habit of permitting in- 
dividuals calling upon us to come in at this door 
at my left, instead of ss us to walk down 
the steps tosee them. For that I have felt grateful. 


I rise to a question of 


The other day a card came to me signed by a 
man by the name of Garnett. I directed the door- 
keeper to ask him to etep in, and I would see him 
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| ina few moments. I found him sitting upon a sofa 


near the door. His business was of rather an uh. 
pleasant kind to me; he wanted to borrow money, 
and [ had none to lend. ({Laughter.] Our inter- 


roled confederate officer. We parted, and he went 
out ofthe House. A statement, written by aclerk 


_ of one of the committees of this House, was pub- 


lished in a paper which I hold in my hand. Shail 
I read it? 
The SPEAKER. The gentleman had unani- 


| mous consent to make his statement. 


Mr. WICKLIFFE. It is as follows: 


“VALLANDIGHAM AND ReBets.—Tlie Washington corre- 
spondent of the Cincinnati Gazette, under date of the 7th, 
says that Lieutenant Garnett, a paroled prisoner of Stuart’s 
rebel cavalry, was on the floor of the House, on Wedues- 
day, escorted by WicKLIFFE.”’ 


That was a lie. 


*On Tuesday VALLANDIGHAM Was showing him around. 
As seM as his presence on the floor on Wednesday was dis- 


|; covered, he was expelled, and WickKLIrre thus deprived 
| of his congressional companion. VaLLANDIGHAM Ought to 
|| have been expelled with the rebel.” 


Now, sir, | think the writer of that letter ought 


| to be expelled from the clerkship of the Military 
| Committee. 


Mr. VALLANDIGHAM. I desire to say, so 


| faras 1am concerned, that statement is absolutely 


and unqualifiedly false, without even the shadow 
ofa foundation. Ido not know anything of this 
Garnett. He did not even desire to borrow money 


| of me. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 568) to 


| provide for the printing of the annual report of 


the banks of the United States; when the Speaker 
signed the same. 
THE DEFICIENCY BILL. 


The SPEAKER. The business in order is the 
consideration of House bill No. 675. 
Mr. STEVENS. I desire to make a report 


| from the Committee of Ways and Means. 


Mr.WASHBURNE. I desire to say that there 


| is a bill which came from the Military Commit- 
tee, which I hope will be taken up and acted 
| upon, and therefore | insist upon the regular order 


of business. 

The SPEAKER. If the reportfrom the Ways 
and Means Committee is an appropriation bill, 
the gentleman from Pennsylvania has the rightto 
report now, as it is in order to report appropria- 
tion bills at any time. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported back, with Senate amend- 
ments thereto, an act (H. R. No. 617) to supply 
deficiencies in the appropriations for the service of 
the fiscal year ending June 30, 1863. 

Mr. STEVENS. I move that the amendments 
be considered at this time. 

Mr. WASHBURNE. | raise the point oforder 
that the amendments must be first considered in 
Committee of the Whole on the state of the Union. 

The SPEAKER, The Chair sustains the point 
of order. 

Mr. WASHBURNE. 
order of business. 


Mr. STEVENS. I move that the rules be sus- 


I call for the regular 


| pended, and that the House resolve itself into the 


Committee of the Whole on the state of the Union, 
in order to consider those amendments. 

Mr. WASHBURNE. I hope not. I want to 
get up the canal bill. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair.) 

Mr. MORRILL, of Vermont. I move that the 
committee take up for consideration the Senate 
amendments to the bill of the House ( No. 617) to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending June 30, 1863. 

The motion was agreed to. 


The first amendment was read, as follows: 

Page 1, after the word “cents,” line ten, add ‘for salary 
of marshal in the consular court at Canton, from Ist July, 
1860, to 30th August, 1860, $165 76.” 

Mr. MORRILL, of Vermont. I move that the 
committee rise for the purpose of closing debr 
upon this bill, 

Tellers were called for and ordered; ard 
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Mr. Morrmt, of Vermont, and Mr. Tuomas, 
of Massachusetts, were appointed . ! 
The committee divided; and the tellers reported 4} 
—ayes 46, noes 52. i 
So the motion was not agreed to. i 
Mr. CONWAY obtained the flaor. i 
Mr. WASHBURNE. Will the gentleman from || 
Kansas yield a moment? | 
Mr. MORRILL, of Vermont. T object unless || 
the gentleman yields unconditionally. | 
Mr. WASHBURNE. [hope the gentleman || 
from Vermont will not object. - | 
Mr. CONWAY. I prefer not to yield. | 
The CHAIRMAN. The gentleman will pro- | 
ceed without interruption. 
Messrs. CONWAY and SHELLABARGER |! 


each addressed the committee for an hour. [These | 
speeches will be published in the Appendix.] 


CLOSE OF DEBATE. 


Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate upon this 
bill. 

Mr. PENDLETON demanded tellers. 

Tellers were ordered; and Messrs. Hotmanand 
Fenton were appointed, 

The Committee divided; and the tellers reported 
—ayes 66, noes 55. 

So the motion was agreed to: 

Thecommitteeaccordingly rose; and the Speaker |! 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally under con- 
sideration, but particularly Senate amendments 
to House bill No. 617, to supply deficiencies in 
the appropriations for the fiscal year ending 30th 
June, 1863, and bad come to no eonclusion thereon, 

Mr. STEVENS. 1 move that all debate upon 
these amendments be closed in five minutes after 
the committee again resume the consideration 
thereof. . 

Mr. HOLMAN. I move to amend by substi- | 
uting ‘* one hour’’ for “ five minutes.’’ And now | 
I demand the yeas and nays upon the motion to 
close debate. 

The yeas and nays were ordered. 

Mr. PENDLETON. I move that the House 
do now adjourn; and upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The questiqn was taken; and it was decided in 
the negative—Yeas 47, nays 79; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Baily, Biddie, Cobb, Conway, Cravens, Crittenden, 
Dunlap, Grider, Haight, Hall, Harding, Horton, Johnson, 
William Kellogg, Kerrigan, Killinger, Knapp, Lazear, Mc 
Kuight, Mallory, May, Morris, Noble, Norton, Olin, Pen- 
dieton, Perry, Price, Robinson, James 8. Rollins, Segar, | 
Sheffield, Smith, William G. Steele, Stiles, Benjamin F. | 
Thomas, Vallandigham, Wadsworth, Ward, Webster, 
Chilton A. White, Wickliffe, Woodruff, and Yeaman—47. | 

NAYS—Messts. Aldrich, Alley, Arnold, Ashley, Baker, 
Baxter, Bingham, Blake, William G. Brown, Buffinton, 
Chamberlain, Clark, Clements, Colfax, Frederick A. Conk- 
ltig, Roscoe Conkling, Cutler, Davis, Dawes, Diven, Dunn, | 
Edgerton, Eliot, Ely, Fenton, Samuel C. Fessenden, Thom- | 
as A. D. Fessenden, Franchot, Frank, Goodwin, Granger, | 
Harrison, Hickman, Holman, Hooper, Hutchins, Julian, 
Kelley, Lansing, Lehman, Loomis, Lovejoy, Low, McIn- 
doe, McPherson, Marston, Maynard, Moorhead, Anson P. 
Morrill, Justin 8. Morrill, Patton, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander HH. Rice, John H. Rice, 
Riddie, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Shellabarger, Sherman, Stevens, Trimble, Trowbridge, | 
Van Horn, Van Valkenburgh, Verree, Walker, Wallace, 
Wasihburne, Wheeler, Albert S. White, Wilson, Windom, | 
and Worcester—79. 

So the House refused to adjourn. 

ENROLLED BILLS. 


Mr GRANGER, from the Committee on En- | 
rolled Bills, reported that they had examined and 
found truly enrolled a bill and joint resolution of | 
the following titles: 

An act (S. No. 437) to amend the act entitled 
** An act to amend the act of the 3d March, 1837, 
entitled An act supplementary to the act entitled 
* An act to amend the judicial system of the Uni- 
ted States:’ ”’ and 

Joint resolution (S. No. 125) cap emsneey to 
the actentitied ‘An act to provide for the impris- 
Oument of persons convicted of crime by the crim- 
tal court of the District of Columbia,” approved 
Januury 16, 18C3; when the Speaker signed the 
same 

The question recurred on Mr.Strevens’s motion 
to close debate on the deficiency bill, on which 
the yeas and nays had been ordered. 


-STRVENS. I observe that another gen- 


aS <a aa 


tleman wishes to speak on that bill, and | have 
no wish to cuthim off. [therefore withdraw the 


motion to close debate, and call for the regular 


order of business. 
NEGRO SOLDIERS, 
TheSPEAKER. The regular order of business 


is the consideration of bill of the House (No. 675) 
to raise additional soldiers for the service of the 
Government, which was postponed tll to-day. 

Mr. STEVENS. I propose a substitute for 
the bill, which I send to the Clerk’s desk, and i 
ask that it be printed. [ will then move to post- 
pone the further consideration of the bill till to- 
morrow. 

The substitute was read, and is as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be, and he is hereby, authorized to enroll, 
arm, equip, and receive into the land and naval service of 
the United States such number of volunteers of African 
descent as he may deem use/ul to suppress the present re 
bellion, for such term of service as he may prescribe, not 
exceeding five years. The said volunteers to be organized 
according to the regulations of the branch of service in 
which they may be enlisted, to receive the same rations, 
clothing, and equipments as other volunteers, anda month 
ly pay notto exceed tlrat of other volunteers ; to be officered 
by white or black persons appointed and commissioned by 
the President, and to be governed by the rules and articles 
of war and such other rules and regulations as may be pre 
scribed by the President: Provided, That the President may 
forthwith proceed to raise as aforesaid, in the free as well 
as in the slave States, not less than one hundred and fifty 
thousand soldiers of African descent; and shall aecept 
slaves as well as freemen; and such slaves as are received 
into the service of the Government, and their families, shall 
thenceforth be free; and the United States shall make rea 
sonable compensation for such of thei as belonged to per 
sons who had never been disloyal during this rebellion. 

Mr. STEVENS resumed the floor. 

Mr. HOLMAN. | rise to a privileged ques- 
tion. I move that the House do now adjourn. 

The SPEAKER. The gentleman has not the 
floor to make that motion. The gentleman from 
Pennsylvania is entitled to the floor. 

Mr. HICKMAN. I appeal to my colleague 
to allow me at this time to offer an amendment to 
his amendment. 

Mr. STEVENS. For that purpose I yield. 

Mr. HICKMAN. I offer what [ send to the 
desk as a Substitute for the amendment of my col- 
league. 

The amendment was read, and is as follows: 

That the President be, and is hereby, authorized to raise 
as many regiments, not exceeding three hundred, of Afri 
cans, or colored persons of the United States, as, in his dis 
cretion, be may consider necessary; to be uniformed in some 
marked or special manner, and armed and equipped as he 
may direct; their term of service to be for seveu years un 
less suvoner discharged ; the pay of the private soldiers and 
musicians to be six dollars and fifty cents per mouth, one 
half of whichis to be retained till the end of their period 
of enlistment; the pay of the non-commissioned officers to 
be the same as that of like grades in the respective corps of 
the regfilar Army; the commissioned officers of these regi- 
ments to be men of collegiate education, either white or 
colored, and to receive twice the pay and emoluments of 
officers of corresponding grades in the infantry arm of the 
regular service ; the non-commissioned officers to be either 
white or colored, as the commanding officers of regiments 
may see fit; each company to have one teacher or ehap- 
Jain’s clerk, With the pay and allowances of orderly ser 
geant, and the whole to receive the same allowances of 
clothing, rations, quarters, fuel, &c., as are now provided 
by law for the other troops of the United States. 

Sec. 2. .dnd be it further enacted, That a line of semi- 
monthiy steamers, of not less than fifteen hundred tons 
burden each, be established by contract or otherwise be- 
tween New York and ore or more ports in Liberia, Africa, 
to touch on the outward passage at Norfolk, Virginia, and 
at Port Royal, South Carolina, for the purpose of carrying 
mails, passengers, articles of commerce, and such persons 
as the various co@nization societies of the United States 
may desire to send; and that for the purpose of superin- 
tending the said line of steamers and the emigration of Af 
ricaus trom the United States, three commissioners shall 
be appointed, whose term of office shall continue during 
good behavior, with thé pay of $3,000 a year each, and 
whose duty it shall be to send to Liberia such freed men 
of the African race as are or may become dependent upon 
the United States fer support; to furnish them with suit 
able agricultural implements, and with clothing, provis 
ions, and medical attendance for the period of one year, 
rendering an annual account of the same to the Secretary 
of the Navy for the information of Congress. 

Sec. 3. And be it further enacted, That all the sums ac- 
cruing to the United States through the confiseation of the 


property of persons in rebellion against the Government of |. 
the United States by the act entitled “ An act 6 suppress | 


insurrection, to punish treason and rebellion, to seize and 
confiscate the ro of rebels, and for other purposes,” 
approved July 17, 1862, be, and hereby are, appropriated four 
the purposes of education in the respective States wherein 
the confiseated property lies, to be pnid over to and ex- 


pended by the legitimate authorities of those States when | 


reéstablished in thefull and complete exercise of their ap- 
propriate powers under the United States: Provided 
the said education shal! teacii that liberty is the funda- 
mental principle of tae Goverument of the United States, 
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and shall be extended equally to all persons, without dis- 
tinetion of race, sect, or color 


Mr. STEVENS aeuin took the floor. 

Mr. KELLOGG, of Hiineis. J claim the floor 
The gentleman from Pennsylvania was not os 
the floor. He withdrew the motion to postpone. 

The SPEAKER, How does that take him off 
the floor? 

Mr. KELLOGG, of Illinois. Beeanse he has 
not since been recognized by the Chair. 

The SPEAKER. He was recognized by the 
Chair, but yielded to his colleague [Mr. Hiew- 
MAN] to offer an amendment. 

Mr. KELLOGG, of Illinois. The Speaker is 
mistaken in reference to the facts. 

The SPEAKER. The gentleman from Hlinois 
is not in order unless he rises to ®mMuestion of 
order. 

Mr. KELLOGG, of Illinois. I do rise toa 
point of order. I have no disposition to quarrel 
with the Chair; but this is the state of the cgse 
most clearly, as [ think. The gentleman from 
Pennsylvania (Mr. Stevens} moved to postpone 
the consideration of this bill until to-morrow. His 
colleague [Mr. Hu KMAN] then proposed to offer 
an amendment to his bill. The Chair then very 
explicitly asked the gentleman from Pennsylvania 
on my right (Mr. Stevens] if he withdrew the 
motion to postpone. He said he did, and his col- 
league was then recognized and offered his amend- 
ment. And before the chairman of the Committee 
of Ways and Means was again recognized | ad- 
dressed the Chair three or four times. 

The SPEAKER. The Chair expressly stated 
that the gentleman had withdrawn his motion to 
allow lis colleague to offer his amendment, but 
he held the floor all the time by consent of the 
House. 

Mr. KELLOGG, of Illinois, IT cannot see how 
aman can hold the floor when he has no motion 
before the House. 

The SPEAKER. 
point of order. 

Mr. STEVENS. In order to accommodate 
everybody, | move that the House do now ad- 
journ. , 

" The motion was agreed to; and thereupon (at 
a quarter past four o'clock, p. m.) the House 
adjourned. 


The Chair overrules the 


IN SENATE. 
Wepnespay, January 28, 1863. 

Prayer by the Rev. R. McMvuapy, D. D., of 
Kentucky. 

The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior, com- 
municating, in obedience to law, the accounts of 
the superintendent of Indian affairs for the south- 
ern superintendency of disbursements for the ben- 
efit of certain Indian tribes; which was referred to 
the Committee on Indian Affairs. 

The VICE PRESIDENT also laid before the 
Senate a letter of the Secretary of War, informing 
the Senate that in his answer to a resolution of 
the Senate, transmitting a list of major and brig- 
adier generals not assigned to any actual com- 
mand, the name of Brigadier General J. H. Ho- 
bart Ward is entered on the list through mistake, 
and requesting that his name may be erased there- 
from; which was ordered to lie on the table 


PETITIONS AND MEMORIALS. 


Mr. FOOT presented a memorial of William 
B. Todd and others, citizens of Washington, 
praying an appropriation for the improvement of 
Second street west, near Pennsylvania avenue; 
which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. FOOT presented a letter of B. B. Freneh, 
Commissioner of Public Buildings, to the chair- 
man of the Committee on Public Buildings and 
Grounds, recommending an enlargement of the 
Congressional Library rooms, and submitting 
plans and estimates for the same; which was 
ordered to lie on the table, and be printed. 

Mr. CLARK presented a memorial of citizens 
of Portsmouth, New Hampshire, praying the 
| adoption of measures to prevent a depreciation of 

the currency of the country, and recommending 

the essential features of the plan proposed to Con- 


‘| gress by the Secretary of the Treasury ,as adapted 
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to that end; which was referred to the Commit- 


tee on Finance. 

Mr. FOSTER presented additional papers in 
relation to the petition of Rosa Renshaw and Car- 
oline ‘I’. Renshaw; which were referred to the 
Committee on Pensions, 

Mr. DOOLITTLE. 
to present a memorial of the Legislature of the 
State of Wisconsin to the Congress of the United 
States, in relation to the enlargement of the Erie 
canaland the Fox and Wisconsin rivers improve- 
ment to admit the passage of gunboats. I ask 
that the memorial be read, and printed. 

The Secretary read, as follows: 


Memorial to the Congress of the United States in relation 


to the enlargement of the Erie canal, and of the Fox and 
Wisconsin sivers improvement, to admit of the passage 
of gunboats. 


To the Honorable the Senate and House of Representatives 
of the United Statesin Congress assembled ; 

Phe memorial of the Legislature ot the State of Wisconsin 
fespecitully represents: Urat the importance of the imme- 
Jiante eulargementot the Erie canal and of the Fox and Wis- 
~onsin rivers improvement, to admit of the Passage of gun- 
boats, cannot, at this time of national peril, be overrated ; 
that, inthe event ofa foreign war, the completion and use 
of tits work might reanit in the preservation of the Govern- 
tment; thatin peaceful times, with the danger of war averted, 
its Importance as a great pational work is scarcely less, as it 
is demanded by a great and increasing commerce—a com 
meree that unites the West with the East, aud enriches the 
entire country. 

Phe memorial further represents that the Fox and Wis- 


consin rivers improvement, reaching trom the great lakes | 


to the Mississippi, admitting of the passage of boats draw 

ing three and a half feet of water, is nearly or quite com- 
pleted. That to enlarge this work to admit of the passage 
of gunboats one bundred aud forty-four fect long by thirty 

four feet beam, and drawing six teet of water, will require 
an expenditure estimated by competent engineers at about 
one million dollars, a sum trifling in amount when consid 

ered in connection withthe benefit to be derived therefrom, 
or when compared with the enormous expenditures that are 
necessary in order to unite the Mississippi and lakes by any 
ether channel. That theentire length of said improvement 
ix two hundred and eighty miles, as follows: 


On Bie Rewer FOE GEE oo dnc csccccddewbeesc&s 35 miles. 
On Lake Winnebago to Oshkosh............00 i5. 
Chel CS TIRE FOR TIVES... .ccvecascenscecs sonece Ws «6 
On canal connecting Fox and Wisconsinrivers.. 2 “ 
Ey en VOOET ook c chav dscen edeveohdeeden Ws «6 
PONa Kw cny 56 09nd s witetes 6sh' sc 0sstdeboeed 280 


That in Lake Winnebago and the mouth of the Lower 
Fox can be found safe harbors for the eatire commerce ot 
the lakes, ‘hat of the enlargement of the Erie canal, the 
character of the work, and the expenditure necessary to 
complete it, your memorialists are not equally as well in 
formed; but they know that the channel is a continuation 
of the military and commercial highway that connects the 
Weet with the East. 

The memorial further represents that his Excellency the 
Governor of Wisconsin, in his late message to your memo- 


rialisis, urges epon them the pressing necessity for this im- | 


portant national improvement. 


Therefore, your tmemorialists, so induced thereto, and | 


fecling such necessity, in turn urge upon the Representa 
tives of the people of the whole country, and-especially 
upon the Representatives of the people of this State, the 
pressing necessity for this Improvement, and most respect- 
tully ask that the enlargement of the Fox and Wisconsin 
rivers improvement, and of the Erie canal may be under- 
taken by the national Government at the earliest practi- 
cable moment. 

The Governor of this State is hereby requested to trans 
mita copy of this memorial to each of the Senators and 
Kepresentatives in Congress from this State. 

J. ALLEN BARBER, 


Speaker of Assembly. || : ° ; mf 
t f ¥ | toexport arms and munitions of war trom the United States, 


WYMAN SPOONER, 


Approved January 22, 1863. 
EDWARD SALOMON, 
Governor. 
REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads,to whom was referred 
the bill (ET. R. No. 602) to establish a postal 
money order system, reported it without amend- 
ment and adversely. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 


481) relating to juries in the courts of the United | 


States, reported it without amendment. 
He also, from the same committee, to whom 
was referred the bill (H. R. No. 636) concerning 


|| résolution: 


President of the Senate. 


the district courts of the Territory of Washing- | 


ton, reported it without amendment. 

Mr. FOSTER. The Committee on Pensions, 
to whom was referred the petition of Mary A. 
Baker, widew of Hon, Edward D. Baker, late a 
Senator from the State of Oregon, have instructed 
me to report it back with a request that the com- 
mittee be discharged from its further considera- 
tion, and that it be referred to the Committee on 


Claims, inasmuch as it prays for the payment of 


expenses incurred by her late husband and not 


i 
| 
' 
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far any pension, and is the appropriate business ! prisonment of persons convicted of crime by the 


of the Committee on Claims rather than of the 


| Committee on Pensions. 


The report was concurred in, 


Mr. HALE, from the Committee on Naval Af- 


\| fairs, to whom was referred the bill (S. No. 452) 
I have received and desire 


to regulate the mode of appointment of midship- 
men in the Naval Academy, reported it with an 


; amendment. . 


Mr. HALE, from the committee on Naval Af- 
fairs, to whom was referred the joint resolution 
(H.R. No. 96) relative to the claim of W. Max- 
well Wood, reported it without amendment. 

Mr. HOWARD, from the Committee on the 
Judiciary, to whom was referred a resolution of 
the Senate of the 16th of December, instructing 
the committee to inquire whether the appointment 
of officers to fill vacancies which have not oc- 
curred during the recess of Congress, but which 
existed at the preceding session of Congress, is 
in accordance with the Constitution, submitted a 


_ report; which was ordered to be printed, 


PRINTING OF A DOCUMENT. 
On motion of Mr. DIXON, it was 


Ordered, ‘That the report of the Secretary of the Treas- 
ury, communicatmg information in relation to the compen- 
sation of collectors of customs, under the acts of May 7, 
lo, and March 3, 1841, be printed. 


BILLS INTRODUCED. 
Mr. COLLAMER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 
492) to amend the laws relating to the Post Office 
Department; which was read twice by its twle, re- 
ferred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

Mr. WILSON, of Massachuseuts, asked, and 
by unanimous consent obtained, leave to introduce 
a bill (S. No. 493) for the encouragement of reén- 
listwments, and for enrollingand drafting the militia, 
and for other purposes; which was read twice by 
its title, referred to the Committee on Militar 
Affairs and the Militia, and ordered to be satin 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
494) to give greater efficiency to the judicial sys- 
tem of the United States; which was fread twice 
by its title, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 


CONFINEMENT OF MR. THOMAS. 


Mr. WALL submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Military Affairs and the 
Militia be instructed to inquire, for the purpose of extend- 
ing such relief as the circumstances may require, into the 
ease of Mr. Thomas, of Maryland, now a prisoner of war 
at Fort La Fayette, who, it is represented, has been con, 
fined in a dung: on of that fortress sinee June lasf, and is 
now hopelessly insane by reason of his sufferings. 


EXPORTATION OF CONTRABAND ARTICLES. 


Mr. McDOUGALL. I submit the following 


Resolved, That the President be requested to communi- 
cate to the Senate any orders issued by the Secretaries of 
War and of the Treasury in regard to a general prohibition 


| and especially to the Mexican republic, and any orders in 


regard to the exportation of articles contraband of war for 
the use of the French army invading Mexico. 


Mr. SUMNER. Let it lie over. 

Mr. McDOUGALL. I ask the Senator to al- 
low the resolutiomto pass. I should like to have 
it answered to-morrow. 


Mr. SUMNER. I should like to read it before 


| it is passed. ~ 





The VICE PRESIDENT. 


must lire over. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Erneaiwes, its Clerk, announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; and they were 
thereupon signed by the Vice President: 

A bill (S. No. 437) to amend the act entitled 
**Anact to amend the act of the 3d of March, 1837, 
entitled ‘An act supplementary to the act entitled 
‘An act to amend the judicial system of the Uni- 
ted States;’”’ 

A bill (H. R. No. 568) to provide for the print- 
ing of the annual report of the banks of the Uni- 

States; and 

A joint resolution (S. No. 125) supplementary 

to the act entitled “An act to provide for the im- 


If objected to, it 


| 
i 
| 


| 
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criminal court of the District of€Columbia.”’ 
SUSPENSION OF THE HABEAS CORPUS. 
Mr. KENNEDY. Having been obliged to 
i 


| leave the Senate yesterday in consequence of in- 
| disposition under which | have been suffering for 
| some time, | was prevented from voting on the 
bill that passed last evening to indemnify the Pres- 
ident for suspending the habeas corpus. If it does 
not violate any rule of the Senate, | should like to 
be allowed, by the courtesy of the Senate, to re- 


| cord my vote. IL hope it will be done. 
| The VICE PRESIDENT. Is there any ob- 


jection? 

Mr. COLLAMER. 
| ator aright-—— 
| The VICE PRESIDENT. It requires the 


unanimous consent of the Senate. 


If | understand the Sen- 


| Mr. COLLAMER. The thing has never been 

| permitted in this body. 

| Mr. KENNEDY. Ido not desire to trespass 

| on any rule of the Senate, [can attain my object, 
perhaps, by simply asking the reporter to note 
the fact. 

The VICE PRESIDENT. The Chair is in- 
formed that it has been permitted by unanimous 
consent. 

| Mr. COLLAMER. 1 object to its ever being 

| done again. The gentleman can answer all his 

| purpose by stating how he should have voted if 
he were here. 

Mr. KENNEDY. I certainly have trespassed 
as little on the Senate as any gentieman here, and 
I have not refused to sonal courtesy of the same 
| sort to any gentleman that asked it. I will not 
| insist on it, however. 
| Mr. FOOT. I ask for the reading of the rule 
on that point. It is very explicit. 

The VICE PRESIDENT. The 17th rule will 
| be read. 

The Secretary read it, as follows: 

“17. When the yeas and nays shall be taken upon any 
question, in pursuance of the above rule, no member shall 


be permitted, under any circumstances whatever, to vote 
after the decision is announced from the Ohair.’’ 


| Mr.COLLAMER. To say that the thing has 
| 
| 


| 





been permitted by unanimous consent, is placing 
those who wish to abide by the rules in the posi- 
tion of making objections. Ido not like that. I 

want the rule to be abided by. I do not think it 

will answer for the Senate to permit things of this 
| kind to be done, and thereby encourage members 
to be absent, and perhaps break up a quorum; and 
they may think it well enough if they can get in 
their votes afterwards. Thatis my difficulty. I 
simply want the rules abided by. I have no ob- 
jecuon to the gentleman himself being allowed this 
privilege, more than any other member; but I have 
always objected to it. 

Mr. KENNEDY. I withdraw the request, and 
simply ask the reporter to state that if I had been 
in my place | should have voted against the pas- 
sage of the bill. 

Mr. LATHAM. I desire simply to state that 
I was unavoidably and necessarily called out of 
the Senate yesterday evening. Had lL been pres- 
ent when the vote was taken, I should have voted 
in the negative. 


PROPOSED EXPULSION OF MR. SAULSBURY. 


Mr. CLARK. Mr. President, | offer a resolu- 
tion in regard to pe peters of the body, which 
I desire may be read. 

The Secretary read the resolution, as follows: 


Whereas, WiLLarp Sautspury, a Senatorfrom the State 
of Delaware, did on the 27th instant bring into the Senate 
of the United States a conceaied weapon, and did then and 
there, in the Senate, behave in a turbulent and dixorderly 
manner, and when called to order bythe Vice President did 
refuse to preserve order, but did continue such turbulent 
and disorderly behavior until he was ordered into the cus- 
tody of the Sergeant-at-Arms, and did then and there make 
threats to use said weapon upon said Sergeant at Arms, in 
the presence of the Scnate, aud did draw said weapon and 
threaten to shoot said Sergeant at-Arms, and behave in a 
manner disgraceful to the Senate and destructive of all 
order and decorum: Therefore, 

Resolved, That the <aid Savtsperv be, and he hereby 
is, expelled from the Senate of the United States. 


Mr. SAULSBURY. Mr. President, I did not 
hear who it was that introduced that resoluuion 
into the Senate, I should like to know who was 
the Senator that offered it. : 

The VICE PRESIDENT. The resolution was 
presented by the Senator from New Hampshire. 

Mr. SAULSBU RY. I have not a word to say, 





(tikes eee ea kaa ee ee 


sen 





wat 


RI RD PE He eh 





a ae 








1863._ 


ore 
air, in reference to the merit or demerit of that 


resolution. I have no favors to ask. It may be 
unbecoming my position and my character as a 
Senator of a sovereign State to say more upon the 
introduction of such a resolution as that; and, sir, 
| will say no more. Let the Senate actas the Sen- 
ate may judge proper under the circumstances. I 
neither avow What is charged, nor disavow what 
ie charged. Let the proof be made to the Senate, 
and Jet them act according to their own judgment. 

The VICE PRESIDENT. Does the Senator 
tram New Hampshire ask for the consideration 
of his resolution at the present time? 


Mr. CLARK. Some Senators desire that it lie | 


over. I will call it up to-morrow. 


SURETIES OF CHARLES N. PINE. 


Mr. TRUMBULL. ‘The Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 487) for the relief of William B. Snowhook 
and others, have directed me to report it back and 
recommend its passage. I ask for its present con- 
sideration. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. A judgment 
having been recovered in the United States circuit 
court of the northern district of Illinois against 
Thomas Hoyne, E. 8. Smith, Isaac Cook, Wil- 
liam B. Snowhook, and Richard J. Hamilton, as 
sureties of Charles N. Pine, late United States 
marshal for that district, in which judgment is in- 


cluded a sum of $2,500, money advanced to Pine | 


by the Government on the 9th of November, 1859, 
after he had become known to the officers of the 


United States to be a defaulter in office, and after | 


two of the sureties had expressly notified the late 
Secretary of the Interior of such official delin- 


quency, and protested againstany further liability | 
being incurred by them, all of which facts ap- | 
pear of record in the archives of the Department of | 
the Interior; the bill proposes to direct the Solicit- 


or of the Treasury to remit to the sureties, as a 
credit upon the amountof the judgment in satisfac- 


tion pro tanto, the sum of $2,500 upon the payment | 
of the balance of the judgment by the sureties. | 
It is provided, however, that nothing contained in 


the act shall in anywise have the effect to release 
the principal in the bond for his liability thereon. 


The bill was reported to the Senate, ordered to | 


a third reading, read the third time, and passed. 
APPOINTMENT OF MIDSHIPMEN. 


On motion of Mr. HALE, the Senate proceeded 


to consider the following resolution reported by 


him from the Committee on Naval Affairs on the | 


23d instant: 


Resolved, That in the opinion of the Senate the number | 
of midshipmen that may be legally appointed at the Naval | 


Academy is two for every member and delegate of the 
House of Representatives, two for the District of Columbia, 


and ten st large, and three boys enlisted in the Navy, and | 
that the ten allowed by the eighth section of the act passed | 
July 14, 1862, entitled “An act making appropriations for || 


the naval service for the year ending June JO, 1863, and for 
other purposes,’’ is merely descriptive of the qualifications 
and condition of those whom the President may appoint at 
large, and that any other appointments, under whatever 
color of law or necessity they have been made, are not au- 
thorized by law. 

Mr. HALE. If there is no debate on it, I have 
nothing to say. I can explain it, if an explana- 
tion is Aceon f 

Mr. SUMNER. I should like to have a little 
explanation from the Senator. 

Mr. HALE. I willexplain it. The Secretary 
of the Navy, during the last vacation, made sev- 
eral appointments to the Naval Academy, which, 
in the opinion of the Committee on Naval Affairs, 
were not warranted by law. I have reported an 
amendment to a bill this morning, by instruction 
of the committee, legalizing ton confirming the 
appointments already made, and for which the 
committee believed there was no authority. The 
committee further instructed one of their mem- 
bers to report a bill in regard to further increasing 
the number of pupils at the Academy. The Sec- 
retary of the Navy asks our opinion. He says 
that according to the construction heretofore given 
to the law, there are still a large number of vacan- 
cies, which he will proceed to fill, unless a dif- 
ferent intimation is given by Congress by the 
commencement of the month of February. The 
committee believe he has no authority in law to 
make them; and that the appointments had beter 
be made by law; and that the appointments which 
may now be made legally are Sons indicated in 
the resolution. That ia all. 





j ation each year, and it has been almost impossi- 
| ble to keep up the first eighteen. 


| be divided into four classes, The proportion that 
| has graduated heretofore has not been one fourth; 








ae 


ne A 


THE CONGRESSIONAL GLOBE. 


Mr. GRIMES. 


understand to have been the motives thatinduced || 
him to make the appointments to the Naval Acad- | 
emy against which objections have been raised. || 
1 am not prepared to say that the resolution now || 
under consideration is not technically right, and || 
that the construction which is given to the law by 
the chairman of the Committee on Naval Affairs | 
is not the true construction. 

Mr. HALE. The whole committee. 

Mr. GRIMES. Be it so; but that there may | 
be no misunderstanding as to the motives which 
impelled the Secretary of the Navy to this con- 
duct, | wish to state to the Senate what is and 
has been the condition of things in regard to the | 
Naval Academy. The Senator from New Hamp- | 
shire has in hig possession a table showing the 
number of students at the Naval Academy on the 
Ist of January in each year for the last ten years, 
By reference to that table it will be seen that, ten 
years ago, we had nearly one hundred more stu- 
dents at the Academy than we have to-day; after- 
wards they fell off. The number that is allowed 
by law at the Academy has been four hundred 
and sixty-four. With that number at the Acad- 
emy, there hasnot been, | think, since it was es- 
tablished under Mr. Bancroft, a larger number 
than eighteen who have passed the final gradu- 


Semember that | 
this number, four hundred and sixty-four, must 


and if you keep up the same standard of excel- | 
lence, require the same amount of attainments | 
and mental capacity in the students that may re- 
main there, you will probably only aeedeiiee 
about the same number. Now, look at this num- | 
ber and compare it with the size of the Navy, and 
then look at the size of the Navy now, and im- 
agine what will be the demands of the service if | 
you are going to supply it with educated officers. 
The Navy to-day, | think Lam safe in saying, is || 


— 


ten times as large as it was ten years ago, and | 


| yet under thelawas it now stands, with the Acad- | 


emy filled up to the number that the Secretary | 
would have filled it up to if he had supplied all the 
vacancies, you would not have any more mid- | 


shipmen there than you had at that time. 


We passed a law last session ou the subject of 
these appointments; it is embraced m what is 
known as the grade bill. Now, whatever may 
be the technical construction that lawyers may | 
give to this law, it was the intention of those who 
drew the law to give to the Secretary of the Navy 
the power to fill these vacanciéw until the 4th of | 
March next, because they did not believe that it 
was proper that the Navy establishment should 
be destroyed or that it should be crippled because || 
of the secession-by which the representation from 
the South went off, and consequently deprived | 
the Academy of its supply. Hence, the eleventh | 
section of that act declared— 


* That the students at the Naval Academy shall be styled | 
midshipmen until their final graduating examination when, | 
if successful, they shall be commissioned ensigns, ranking | 
according to merit. The number allowed at the Academy 
shall be two for every member and delegate of the House 
of Representatives, two for the District of Columbia, and 
ten atlarge. ‘They shall be between the ages of fourteen | 
and seventcen, physically sound and well formed, and of ro- 
bust constitution. ‘They shall be examined for admittance 
to the Academy according to the regulations which shall be | 
issued by the Secretary of the Navy; and if rejected, shall | 
not have the privilege of another examination for admission 
to the same class unless recommended by the board of ex- 
aminers. The President shall select two from the District 
of Columbia and the ten at large; and the President shall | 
also be allowed three yearly appointments of midshipmen, 
who shall be not over eighteen years of age, who shall be 
selected from boys enlisted inthe Navy, and who have been 
at least one year in the service, six months of which shall 
have been sea service.” 


These are the general provisions of the law in 
regard to appointments that may be made up to 
the 4th of March; and then the section goes on 
to say: 

“ From and after the Sth of March; 1863, the nomination | 
of candidates for admission into the Naval Academy shall 


be made between the Sth of March and the let of July of 
each vear”— 


How ?— 


“ upon the recommendation of the member or delegate from 
actual residents of his district, and they shall be examined 
for admission in July.”’ 


It does not require that of the appointments 
made before the 5th of March, 1863. 


on 
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It is due to the Secretary of | Mr. HALE, But there was another law that 
|| the Navy, I think, that I should explain what I |! 


was not repealed, 

Mr.GRIMES. [understand that. I say this 
section did not require that the appointments 
which were made prior to that time should be 


|| made upon the designation of the Representatives 


in Congress. That bill, as it was drawn, was 
amended in some of its features before it became 
a law; but not in this particular. ‘The Secretary 
of the Navy, construing the law as it was the in- 
tention of those who drew it that it should be eon- 
strued, saw fit to go on and appoint filty midship- 
men to the Academy, leaving one hundred and 


| twenty-nine vacancies still existing. 


I have stated this in jastice to the Secretary 
of the Navy. That is the way in which he con- 
strued the law, after consultation, as Lunderstand, 
with those who felt a deep interest in the subjeet, 
and who were familiar with all the laws on the 
subject, Neither he nor these with whom he con- 
sulted thought that because of this rebellion we 
should cripple ourselves and deprive ourselves of 
the educated naval officers that are required for 
the service of the country. | have nothing to say 
in opposition to the resolution now under consid- 
eration. I ame@perfectly content that it shall 
pass, because the Committee on Naval Affairs 
have provided by another bill, which 1 trust will 
become a law, or something like it, by which the 
Academy will be filled up to its capacity for in- 
struction. 

The resolution was agreed to. 


COMMITTEE ON AGRICULTURE. 
Mr. HARLAN. I move to take up the reso- 


lution offered by me yesterday, to amend the rules 
of the Senate. 

ry 2 

The motion was agreed to. 


Mr. HARLAN. I ask leave to modify the 
resolution, so as to read as follows: 
Resolved, That the 34th rule of the Senate be amended 


by adding the following words: * a Committee on Agricul- 
ture, to consist of five members.”’ 


Mr. FESSENDEN. 1 hope that will lie over. 

Mr. HARLAN. It has been lying over in ac- 
cordance with the requirement of the rales of the 
Senate. We have now a Department of Agricul- 
ture, but we haveno appropriate committee in this 
body to which the business relating to that De- 
partment can be referred. 

Mr. COWAN. I should like to know from 
gentlemen in favor of this resolution, what busi- 
ness this Department can have for a committee 
here. The business heretofore has been committed 
to the Committee on Patents and the Patent Office, 
and | have hardly heard and seen anything there 
of the Department of Agriculture, except an at- 
tempt radeeue it. I think that is the only busi- 
ness before that committee relating to the Depart- 
ment of Agriculture. 

Mr. HARLAN. Heretofore it was appropri- 
ate thatali business of that kind should be referred 
to the Committee on Patents and the Patent Office, 
because the agricultural business was Wwansacted 
under the supervision of the Commissioner of 
Patents; but Congress has in its wisdom passed 
a law instituting aseparate Department, styled the 
Department of Agriculture, since which there has 
been no appropriate committee authorized by the 
Senate. I think it is eminently proper that it 
should be done. Ii there is no business of that 
kind that can be considered by a committee of 
Congress, it seems to me there can be no busi- 
ness fora Department of Agriculture to Wansact, 

Mr. FESSENDEN. The reason why | ob- 
ject to this proposition is, that 1 1s just another 
step towards making a very large expenditure in 
this direction. | suppose gentlemen will recollect 
what was said here at the last session when we 
passed the bill creating the Department of Agri- 
culture. I objected then to making it a separate 
Department, and taking it ont of the Department 
of the Interior; and I objected to iton the ground 


| that it would result in making very large appro- 


riations, and would lead to a large expenditure. 

was assured by the Senator from Rhode Island, 
who had the managemert of it, Mr. Simmons, 
and he begged for it on the ground dbat all in the 
world the farmers asked for was that you should 
just give them nominally a separate Department, 
because it dignified their position a little more, but 
that it would be no additional expenditure; every- 
thing was to be confined within the present limits; 
there was no desire tu enlarge, they only wanted 
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aman their own, separate and distinct from 
any other D i 

Well, sir, what is the consequence? That 
ple dve was given here over and over again, and 
the Senate yielded to it, and now the head of the 
Department of Agriculture comes in and asks that 
the appropriations shall be more than doubled, 
because he says he is going into scientific and 
philosophical experiments, and other things of 
that description. 
riculture, the 


wiment. 


Committee on 
be in communication particularly with the head 
of the Departmentof Agriculture. Weshall have 
a department of the Senate to look to that partic- 
ular thing, and to increase the dignity of the De- 
partment of Agriculiure. It will not be content 


If we get a Committee on Ag- || 
Agriculture will | 


with the quantity of dignity that it has; and it | 


can only be increased by additional appropria- 
That is just the amount of it. There is 
nothing for the committee to do. How is it? 
Why, sir, we make an appropriation of $60,000 
for purchasing seeds, and two or three things of 
hat sort, and the Commissioner distributes them, 
Now he wants to enlarge, and enlarge, and en- 
large; and if you puta committee with him, we 
hafl find it pretty difficult to réfist his demands 
I mean, in the present state of the finances of the 
country, to resist all these enlargements in what- 
ever direction they may come; and thisis only a 
mere scheme in my judgment to bring that De- 
partment, as they call it, in more peculiar rela- 
tions to Congress than it is now. We shall‘have 
him in the Cabinet the next thing. There is no 
need of it. It amounts to nothing. There is noth- 
ing in the world for the committee to do, and I 
hope the Senate will not pass the resolution, 
Mr. McDOUGALL. I have been one of those 
vho from the commencement of our difficulties, 
ind sinee the time when our Treasury was likely 
to be embarrassed by great charges, have been in 
favor of developing our resources to the best 
advantage; and t should think it no wild thing if 
in this Government, with its varied interests, we 
shoald even have a Minister of Agriculture. I 
was pleased to see the action of the last session, 
organizing it as an independent department or bu- 
reau of the Government. 


tions 


doing infinite good; and I believe that we should 
not now, ala time when we are charging ourselves 
and charging posterity, if you please, with great 
debts, fail to undertake those enterprises that will 


I find it recorded by high authority that the de- 


I think it is capable of 





Mr. HARLAN. I think we can dispose of 
this resolution in two or three minutes. 
Mr. FESSENDEN. No, you cannot, for I 


| will talk more than two orthree minutes about it. 
| lam utterly opposed to it, 


The VICE PRESIDENT. The question ison 
postponing the present resolution for the purpose 
of taking up the consular and diplomatic appro- 
priation bill, 

Mr. HARLAN. I ask for the yeas and nays 
on that. The Senator himself does not know 
what bill he wishes to get up. 

Mr. FESSENDEN. Yes,I do. I have four 
inmy desk. It is a matter of indifference to me 
which I put in first, but 1 must have some of them 
up. 

The yeas and nays were ordered. 

Mr. FESSENDEN. My motien is to postpone 


| this resolution in order to take up the consular 


| without violating the rules of the Senate. 


and diplomatic appropriation bill. 

Mr. HARLAN. I have but one remark to 
make, which, perhaps, | can make on this motion 
The 
proposition which [| have made for a change In 
the standing rules of the Senate doves not con- 
template any increase in the expenditures from 
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the Treasury. Perhaps this comThittee would be | 
of the opinion of the Senator from Maine, that | 


these expenditures should be very largely re- 


trenched, rather than augmented. lt merely pro- | 


poses to-organize an appropriate committee to 
which any business may be referred that shall be 
hereafter introduced on that subjeet. That is the 
whole of it. We had a standing committee on 


| this subject until within a very few years. I had 


the honor to be a member of the Committee on 


| Agriculture a few years since, which was at that 


time one of the standing committees of this body. 
This rule was modified at that time on the motion, 


| I think, of the Senator from Virginia, not now a 


| member of this body, buta member of the so- 


called rebel senate, or perhaps an embassador 


J abroad from the so-called rebel government, I 


mands made upon other Gover iments, enterpris- | 
ing, bold, energetic Governments, with industri- | 


ous peoples, have called out the resources and | 


strength of the people. Such has been the result 
of the action ofother Governments inany direction 
towards developing wealth. 
posite position from the Senator from Maine. 
‘This is not the time to question about anything 


I take the very op- | 


that will aid in developing our intérnal or our ex- | 
ternal strength, and our internal strength, which | 


makes our external strength, is In what we can 


produce, developing the wealth that is brought 


know that a very large majority of the people of 


this country are in favor of giving some degree 


of attention to this great interest of the country, | 
jand they would feel very much disappointed, | 
am sure, if the Senate should follow the intima- | 


tion thrown out by the Senator from Maine, and 


| indicate to the country that, in the opinion of the 
| Senate, this great interest, which in point of mag- 
secure the wealth that will be needed for the pur- || 
pose of meeting our demands present and tocome. | 


nitude swallows up all other interests, is not 
worthy of a passing notice from this body. 

{ will simply say im addition to this, that if this 
body was composed of farmers and not of law- 
yers, this question would not be debated, and | 
beg the Senator from Maine to consider that view 
of the case. 

Mr. FESSENDEN. If this debate is to go on 
upon this question, I might as well not have made 
my motion. I gave notice yesterday that | wanted 
to take up some of the appropriation bills; they 
are on my hands. I cannot delay them longer. 
This question is not certainly so pressing at this 


'| period of the last session of this Congress that it 


out of the earth, the foundation of the strength of | 


a country. [Lam opposed to this thing of cutting 


down those means and agents that will ultimately | 


enable us to meet our necessities because we are 
at war. For the very reason that we are at war 
we should develop our internal resources. 
agriculture be neglected because there 1s war in 
the land? 
i would now, as a matter of sound national policy, 
go in for developing our commercial interests and 
strengthening them, that we may add to our 
strength in maintaining this war, and for the pur- 
pose hereafier of meeting properly its expenses. 
1 have had oceasion to say before, and | repeat it 
now, I hold this to be false economy. 

Mr. COWAN. Mr. President 

Mr. FESSENDEN. Lask ifthe morning hour 
has not expired. 

The VICE PRESIDENT. There is no spe- 
cial order for to-dry. 

Mr. FESSENDEN. I move to postpone this 
and all other-orders for the purpose of taking up 
some of the bills of the Committee on Finance, as 
I gave notice yesterday. 

The VICE PRESIDENT. The Senator will 
indicate what bill he wishes to take up. 

Mr. FESSENDEN, I move to take up the 
eonsular avd dipler .atie appropriauen bill. 





Shall | 


It should for that reason be cultivated. | 


ought to sink all others. 


The question being taken by yeas and nays, 
resulted—yeas 21, nays 20; as follows: 

YEAS—Messrs. Arnold, Clark. Collamer, Cowan, Doo- 
little, Fessenden, Poot, Foster, Hale, Harris, Hender=on, 
King, Lane of Indiana, Latham. Morrill, Rice, Sumner, 
Wade, Willey, Wilmot, and Wilson of Massachusetts—21. 

NAYS—Messrs. Browning, Chandler, Davis, Dixon, 
Grimes, Harding, Harlan, Howard, Kennedy, Lane of Kan- 
sas, McDougall, Nesmith, Pomeroy, Powell, Sherman, Ten 
Eyck, Trumbull, Wall, Wilkinson, and Wilson of Missouri 
—20. 


CONSULAR AND DIPLOMATIC BILL. 


The Senate accordingly, as in Committee of the 
W hole, proceeded to consider the bill (H.R. No. 
649) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending June 30, 1864. 

Mr. SUMNER. 1 have an amendment which 
I am directed by the Committee on Foreign Re- 
lations to offer,to come in on the third page of the 
bill, between the forty-ninth and fiftieth lines: 

For expenses under the act of Congress “ to carry into 
effect the treaty between the United States and her Britan- 
nie Majesty forthe suppression of the Africau slave trade,”’ 
passed July 11, 1852, $17,000. 

I will mention the details of that appropriation. 
They are as follows: for the judge at New York, 
ge. the arbitrator there, $1,000; judges at 
pierre Leone avd Cape of Geed Hope, $5,000; 
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arbitrators at those two places, $4,000. All these 
items are according to the statute; and then $4,500 
is estimated for clerks’ fees and one halfof all other 
expenses of the courts; making a sum total of 
$17,000. 

Mr. FESSENDEN. I suggest to the Senator 
that that had better come in at the end of the bill, 
Otherwise, it would come in between different pro- 
visions in regard to consulates. 

Mr. SUMNER. Very well. I thought the 
place where | proposed to insert the clause was 
as good aplace as any. But let it come in at the 
end of the bill. 

The amendment was agreed to. 


Mr.SUMNER. There is one other amendment 
I wish to propose. It is on the fourth page, line 
eighty-second, to strike out ** Port au Prince.”’ 
Itis an appropriation for a consulate at that place. 
That is the eapital of the Island of Hayti. Bya 
provision at the close of the bill we have a com- 
missioner and consul general resident at that place, 
so thata consul there would be like the fifth wheel 
to acoach. ‘There is no occasion for the appro- 
priation. We miy as well save $2,000 a year. 
i therefore move to strike out the word * Port 


| au Prince,’’ in the eighty-second line, and to de- 


duet $2,000 from the sum total of the appropria- 
tion, $414,000, so that the eighty-seventh line will 
read, ** $412.000,’’ $2,000 being the salary of a 
consul at that place, which | hope we shall save 
to the country. : 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


Mr. CHANDLER. The Committee on Com- 
merce have directed me to move an amendment 
to this bill allowing $1,374 to pay the salary of 
the consul at Guayamas for the past year, and also 
$1,500 for his salary fer the present fiscal year. 

Mr. SUMNER. Lask if that comes appropri- 
ately on this bill; itis a deficiency. 

Mr. CHANDLER. lk may as well go here as 


| anywhere else. 


| then, in the bill? 


Mr. FESSENDEN., I should like to know if 
there is any law which authorizes the appoint- 
ment of a consul at Guayamas. 

Mr. CHANDLER. Yes, sir, there is. 

Mr. FESSENDEN. Why was it notincluded, 
Has the Senator any explana- 
tion to give? 

Mr. CHANDLER. The explanation és con- 
tained in the letter of the Secretary of State which 
L hold in my hand. 

Mr. FESSENDEN. 
read. 

The VICE PRESIDENT. The amendment 
is not reduced to form. The letter will be read. 

The Secretary read the letter, as follows: 


DEPARTMENT OF STATE, 
WasHIncTon, January 17, 1863. 

Sir: I have the honor to request that an appropriation of 
$1,357 34, or so much thereof as shall be found necessary, 
be made for the compensation of the consulate at Guay- 
amas, Mexico, from the Sth of August, 1861, to the 30th of 
June, 1862, and that an appropriation of $1,500 be made for 
that consulate for the current fiscal year. Guayamas has 
become a place of much commercial importance. Being 
nitimately connected with San Franeisco, its business with 
that port is constantly increasing, and it is highly necessary 
that the office be filled by a loyal American citizen. The 
present loyal and very efficient incumbent finds the fees to- 
tally inadequate for his support, and unless the appropriation 
now asked for is made, it will be impossible for him to re- 
main in serviec, nor will it be in the power of the Govern- 
ment to make a suitable appointment in his place. 

Should the con-ulate be placed in schedule B of the act 
of 18th August, 1856, with the compensation above men- 
tioned, the full amount of fees received will be paid into 
the Treasury of the United States, and will serve in part to 
defray the salary of the consul, who will then be prohibited 
pate) Semper and required to devote his whole time to the 
consiMar service. 

For your further information wpon this subject, I inclose 
an extract from a letter referred to this Department by the 
Hon. T. G. Pue.rs, of the House of Representatives. 

{ have the honor to be, sir, your obedsent servant, 

WILLIAM H. SEWARD. 
Hon, Z. CuanDLe 


R 
Chairman of the Committee on Commerce, U. S. Senate. 


Mr. FESSENDEN. It is quite evident from 
that letter, thatalthough that consulate is provided 
for by law, the law as it stands only provides for 
it as a consulate at which the fees received shail 
be the consul’s compensation. 

Mr. CHANDLER. Precisely. 

Mr. FESSENDEN. I suggest to the Senator, 
then, that in order to test a question - prt it 
in proper shape, he should draw up and propose 
an eddisienns section providing opteifeally that 


I should like to hear it 
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the consul at Guayamas shall hereafter receive a || 
salary of $1,500 a year. 
Mr. CHANDLER. I propose in some future || 
bil] to place the consul at Guayamas in schedule 
B of the consular act, as suggested in the letter of | 
the Secretary of State. 
Mr. FESSENDEN. Thisis the proper bill for || 
it, if it is done at all. I move to lay the bill aside | 
informally and take up the pension appropriation | 
bill, in order that the Senator may have time to 
reduce his amendment to proper form. 
The VICE PRESIDENT. 
jection, that course will be pursued. 
PENSION APPROPRIATION BILL. 
| 


The bill (H. R. No. 616) making appropria- | 
tions for the payment of invalid and other pen- | 
sions of the United States for the year ending the 
30:h of June, 1864, was considered as in Com- | 
mittee of the Whole. | 

Mr. FESSENDEN. I propose two verbal || 
amendments which I think ought to be made, not || 
from the committee, but on my own account. 

| 


If there be no ob- || 





Jefore the word **invalid,’’ in the seventh line, 

| move to insert the word ** Army,’’soas to make | 
the clause read—*‘ for Army invalid pensions un- || 
der various acts, $3,000,000. ”’ | 

The amendment was agreed to. 1} 

Mr. FESSENDEN. In the ninth line, after | 
the word * to,’’ I move to insert ** revolutionary 
soldiers and,’’ so as to read, ** for pensions to rev- | 
olutionary soldiers and widows of those who 
served in the revolutionary war,’’ &c. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. The bill was read the third time and || 
passed. 


ARMY APPROPRIATION BILL. | 
On motion of Mr. FESSENDEN, the Senate, | 


as in Committee of the Whole, proceeded to con- | 
sider the bill (H.. R. No. 610) making appropria- 
tions for the support of the Army for the year end- | 
ing the 30th of June, 1864, which was reported 
from the Committee on Finance with amendments. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The action of the Senate will first be 
had on the amendments reported from the Com- 
mittee on Finance. 

The first amendment of the committee was in 
line twelve, page two, after the word ** bounties,”’ 
to strike out the words **and premiums;”’ so that || 
the clause will read: ** For bounties for recruits of 
the volunteer service, $5,000,000.” 

The amendment was agreed to. 


The next amendment of the committee was in 
page 7, to strike outlines one hundred and forty and 
one hundred and forty-one, in the words, ‘* for the 
medical and hospital department, $12,055,500.”’ | 

The amendment was agreed to. | 

The next amendment of the committee was to || 
insert, ‘‘for medicines, instruments, dressings, | 
&c., for the regular Army, $135,000.”’ | 

The amendment was agreed to. | 

The next amendment of the committee was | 
to insert, ‘for hospital stores, bedding, &c., || 
$100,000.” | 

The amendment was agreed to. || 


_ The next amendment of the committee was to 
insert, ‘*for hospital furniture and field equip- || 
ments, $30,000. ’’ 

The amendment was agreed to. 


_ The next amendment of the committee was to 
insert, ‘*for medical books, stationery, and print- 
Ing, $8,700.’ 
he amendment was agreed to. 

_ The next amendment of the committee was to 
insert, **for private physicians and medicines fur- 
nished by them, $57,500.’’ 

The amendment was agreed to. 
_ The next amendment of the committee was to 
insert, * for hire of clerks and laborers in purvey- 
ngcspets, $1,600.’’ 


he. amendment was agreed to. il 
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The next amendment of the committee was to || 


meteorological observa- | 
tions and tabulating the same, under the direction 
of the Surgeon General, $500.”’ 


The amendment was agreed to. 

The next amendment of the committee was to 
insert, ** for contingencies, $2,150.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ‘* for compensation of soldiers acting as 


| cooks and nurses, under the acts of August 16, 


1856, and March 3, 1857, $2,000.’’ 
The amendment was agreed to. 
The next amendment of the committee was to 

insert, ‘ for ice, fruits, and othercomforts, under 

actsof August 3, 1861, and July 5, 1862, $20,000.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ‘* for citizen nurses, under act of July 5, 
1862, $4,000.’’ 

The amendment was agreed to. 


The next amendment of the committee was to 
insert, ** for hospital clothing, $15,000.” 


The amendment was agreed to. 

Mr. FESSENDEN. 1 was about to suggest, | 
before proceeding further, to strike out the words 
** for the regular Army,”’ in line one hundred and 
forty-three, and to insert the same words before 
the paragraph, in order that it may forma heading, 
and then all underneath will refer back to those 
words; but on reflection I will let it pass by for 
the present, as 1t may create another difficulty 


elsewhere. 1] 


The next amendment of the committee was to 
insert, ‘for care of sick soldiers in private hos- 
pitals, $18,500.” 

The amendment was agreed to. 


The next amendment of the committee was to || 


insert, ‘* for artificial limbs for soldiers and sea- 
men, $5,U00.”’ 
The amendment was agreed to. 


The next amendment of the committee was to | 
insert, ** for medicines, instruments, dressings, 
&c., for the volunteers, $4,000,000.”’ 

The amendment was agreed to. 

The next amendment of the committee was 
to insert, *‘for hospital stores, bedding, &c., 
$3,500,000.” 

The amendment was agreed to. 
The next amendment of the committee was to 
insert, ‘‘for hospital furniture and field equip- | 

ments, $1,000,000. ’’ 

The amendment was agreed to. 

The next amendment of the committee was to 


insert, ** for medical books, stationery, and print- 
ing, $100,000.”’ 


The amendment was agreed to. | 


The next amendment of the committee was to 
insert, **for private physicians and medicines 
furnished by them, $400,000.”’ 

The amendment was agreed to. | 


The next amendment of the committee was to 


| insert, ‘* for hire of clerks and laborers in purvey- 


ing depots, $25,000.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, **for continuing meteorological observa- 
tions and tabulating the same, under the direction 
of the Surgeon General, $1,000.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
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insert, ‘* for contingencies, $12,500.”’ |! 


The amendment was agreed to. 
The next amendment of the committee was to 


| insert, ** for compensation of soldiers acting as 
| cooks and nurses, under acts of August 16, 1856, 


and March 3, 1857, $75,000.”’ 
The amendment was azreed to. 


The next amendment of the committee was to || 
| insert, **for ice, fruits, and other comforts, under || 


| actsof August 3, 1861, and July 5, 1862, $120,000.” | 


The amendment was agreed to. | 
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The next amendment of the committee was to 
insert, ** for citizen nurses, under act of July 5, 
1862, $100,000.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ** for hospital clothing, $80,000." 

The amendment was agreed to. 


The next gmendment of the committee was to 
insert, ‘* for care of sick soldiers in private hos- 
pitals, $116,500.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, ‘* for artificial limbs for soldiers and sea- 
men, $45,000.” 

The amendment was agreed to. 


The next amendment of the committee was to 
insert, ‘* forthe army medical museum, $5,000.” 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, **for medicines and medical attendance for 
negro refugees, (commonly called contrabands,) 
$50,000.”’ 

‘Lhe amendment was agreed to. 

The next amendment of the committee was on 
page 11, after line two hundred and forty, to in- 
sert, ‘* for the signal service of the United States 
Army, $115,891.”’ 

The amendment was agreed to. 

The next amendment of the committee was to 
add to the bill, * for deficiency for signal service 
for the United States Army for the year ending 
June 30, 1863, $12,225." x 

The amendment was agreed to. 

Mr. FESSENDEN.I will now move anamend- 


| ment, instead of striking out the words “ for the 


regular Army,’’ in line one hundred and forty- 
three, to insert those words in each of the succeed- 
ing paragraphs down to line one hundred and sev- 
enty-tour. 

The PRESIDING OFFICER. If no objection 
be interposed, those modifications will be made. 

Mr. FESSENDEN. Line one hundred and 
seventy-four makes an appropriation for * med- 
icines, instruments, dressings, &c., for the volun- 
teers.’’ I move to insert the words, *‘ for the vol- 
unteers,’’ in the appropriate place in each of the 
succeeding paragraphs until you come to line two 
hundred and five on the 9th page. 

The PRESIDING OFFICER. Those modi- 
fications will be made by the Clerk, and the Sen- 
ator from Maine will see to it that they are accu- 
rately made according to his suggestion. 

Mr. FESSENDEN. There is one other amend- 
ment which escaped me. There was a mistake 
in printing, or else in not rightly reading the 
manuscript in line one hundred ca ninety-six on 
the ninth page. It now reads, ‘for ice, fruits, 
and other comforts, under acts of August 3, 1861, 
and July 5, 1862, $120,000.”" It should read, 
$170,000.” 

The PRESIDING OFFICER. The Senator 
from Maine moves to amend that paragraph by 
striking out ‘‘ twenty’’ and inserting ‘* seventy.”” 

The amendment was agreed to. 

The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Finance 
having been acted on, the bill is now open to fur- 
ther amendment. 

Mr. RICE. I offer an amendment to insert at 
the end of the bill the following: 

For making asurvey of the Minnesota and Red Rivers of 
the North with a view to improve the navigation of each, 
and to connect the same by a canal, 85,000, to be expended 
under the direction of the Secretary of the Interior. 


Mr. FESSENDEN. I will ask the Senator 
what committee that came from? 
Mr. RICE. The Committee on Military Affairs 


were unanimous in instructing me to offer it, and 


| also the Committee on Public Lands. 


Mr. FESSENDEN. What is the amount? 

Mr. RICE. Five thousand dollars. 

Mr. FESSENDEN. I should like to hear the 
reason for it. 


Mr. RICE. 


I will ask the Secretary to read the 









from the Secretary of the Inte rior, which | 

1 to the desk, and which will explain it fully. 

‘he Secretary read it, as follows: 

DePakT™M? THE INTERIOR, 
WasHInaton, January 5, 1863 

ct of uniting the navigable waters of the 

h the Red River of the North by slack-water 


NT OF 


Sry Phe proje 


vi issippl wit 





al navigation is one of great and increasing interest 
7 the United State The great depression of 
ith at Big Stone lake and Lac Travers, and the prox 
these lakes, render the contemplated improvement 
tlively ea 


y.as all must, | think, acknowledge, who 
nd to this su t 


rhe Minn ta river. in its passage through Big Stone 
i an elevation above the level ofthe sea of only nine 
nceixty IX leet lr mthencet il mau 1, by its 
it WaVvere ad mee f ut hundred mili 
king an average ent otl th neig gt inches to the 
vrvale in good stages of water this river is navigable to the 
mouthotthe Yellow Medicine river, a distance of two hun 
dred and thirty eight miles, and inthe whole course of this 
riv there are no considerable rapids interfering with its 
easy and aniform flow from Big Stone lake to its mouth. 
rontieness of the current of this riverand the firmue 
iargin make it casy of permanent improvement to the 
prop | 
e Ked river is still more remarkable. From Lae Trav 
Lake Winnipeg, a distance of five hundred and nine 
n miles, the descent is but one hundred and thirteen 
! , being less than three inches per mile. The only ma- 
improvement required will be of the Sioux Wood 
' hich will be accomplished by its enlargement. It 
traverses a distance of about thirty-five miles The Red 
river, below the junction of the Sioux Wood river, may 
requir ome improvement, but the expense cannot be 
gr 
ih mple means for accomplishing this great work are 
now within the control of the Government, and, if not de 
ted to this object, will soon pass beyond its reach under 
i nm tead and other laws for the ettlement of the 
pu lands. Ifa reasonable quantity of the public lands 
border yr upon the proposed improvement are granted by 
( rreas to the tate of Minnesota, to aid it in the con 
ru mot this work, itis but fair to presume that their 
i d value, because of their near location to the im 
provement, will afford an ample fund for that purpose. 
When this improvement shall be completed, it will have 
the carrying trade of a population to inhabit the Red river 
valley of Minnesota and Dakota, estimated to embrace 
twenty thousand square sfiles of productive territory, and 
1 vast Winnipeg basinvof the British possessions, esti 
mated to contain tour hundred thousand square miles. 
For agricultural purposes, if we may believe persons 
professing to have personal knowledge, this vast region is 
hardly excelled by the same extent of territory upon any 
otlier part of the be, th rage crop of wheat being 
forty bushels per acre, while in Pennsylvania it is but fif 
teen bushels per aere ; 
In addition to the advanta above mentioned, the in- 
habitants of the Upper Minnesota vailey will avail them 


of this improv 
which, inmy judgment, will soon be sufficient to justify the 
cost of the improvement of the Minnesota to Big Stone 
lake 
At your request, [| have e 
duced in the Senate, No 


xamined the bill by you intro 

, and quite agree with you in 

j isdom of the legislation sought by the bill. 
It cannot be expected that lands, in the general, will 
hereatter readily sell for money. Nevertheless, in the rieh 
farming valley of the Minnesota and Red rivers the public 
lands will, in my judgment, be more rapidly sought for set 
tlement If they are charged with the cost of the proposed 
Lnprovements than they will be if lett to settlement under 
the homestead and premuption laws. Their great distance 
i market will, | think, make the difference. 

li this view is correct, | suggest whether it will not be 
well that the bill be amended so that the grant shall be of 
aline of lands contiguous 
aking provision thatsettlers upon the 
the date of the passage of the 


lands 
act withholding them from 


nent to the extent of their necessities, | 


Winnipeg 


« Which 
oh that lake lup 
of the Frazer river gold diggings. ‘The 
Public Lands were 
termine the number of acres necessary for the im- 
provement, and they instructed me to offer this 
amendment forthe purpose of asce rtaining simply 
whatit would cost. Wedonotexpect any money 
hereaftei 

Mr. CLARK 
on Publi Lan $ 


eae : 
hefore that ¢ 


ra tyl t ‘ 
unabie tO Ge- 





hat this 


Is, | willstate matter came 
ommittee in the shape of a petition 
fora grant of public lands to make an improve- 
ment rivers. Uponan examination of 
the map, and learning the geography of the coun- 
try and its resources, the committee were unani- 
mously of the opinion that there should be a small 
appropriation for the purposes of this survey. 
We desired, before making any other appropria- 
tion, to have some knowledge of the subject, and 
we thought it might not be inappropriate at this 
present time to make this small appropriation for 
asurvey. I presume the Senator from Massachu- 
setts would desire the information that we might 
cet from a survey. 


~ Mr. SUMNER. 


upon these 


Certainly. 


As a member of the Committee | 


Mr. CLARK. The matter will be still under the | 


control of Congress, and we need make no fur- 


ther appropriation unless the survey should just- | 


ify it. L will say to my friend from Minnesota 
that Lam very happy in saying this good word 
for his State. His colleague [Mr. Witkinson] 
has sometimes accused me of being a little hostile 
to the people of the We st, and thought I had 
shown alittle sharpness; that | had sometimes in- 
terfered with some amendment or some bill con- 
cerning thatState. I say to him now, thatlam very 
happy to recommend the making of this appro- 
priation; and | shall be happy to do so hereafter 
in anything that | think may be for the good of 
the State, and the public good. I hope this ap- 
propriation will be made. 

Mr. FESSENDEN. Isuggzest to the Senator 
from Minnesota to amend his amendment b¥ 
striking out that part of it which directs this 
money to be expended ‘* under the direction of 
the Secretary of the Interior.’’? It can be done 
by the Secretary of War. This is the Army ap- 
propriation bill,and I do not like to have that on 
here. {t is a matter entirely relating to another 


Department, as itnow stands. Besides, if these 


surveys are to be made, they can be made by our | 


own officers who receive salaries, and thus avoid 


| the expense of employing other officers, not now 
|| in our employ. 
Mr. RICE. I have not the least objection to 
the amendment. 
The PRESIDING OFFICER. Does the Sen- 
ator from Minnesota so modify his amendment? 
| Mr. RICE. Yes, sir; by striking out ** Sec- 


to the proposed improvement, | 
granted alter | 


seiticment shall not enter the lands except tor money, and | 


At Hot jess than $1 25 per acre, the money to be devoted to 
the boprovement 


Very respecfully, your obedient servant, 


J.P. USHER, .4eting Secretary. 
Hon. H. M. Rice, United States Senate. 

Mr. SUMNER. Lask the Senator from Min- 
nesota if this appropriation will not embark us in 
future expenditures on a large scale; whether this 
is nota beginning in a direction which may be 
important, but which really may lead to very great 
expense. 

Mr. RICE. I will state to the honorable Sen- 
ator that its not contemplated to appropriate any 
more money; but, at the nextsession of Congress, 
if it shall be proved to be practicable, to ask fora 
small grant of land to connect those two streams. 
We now have boats running on the Minnesota 
river, We have also steamers on the Red River 
of the North. We have sent Mackinaw boats, 
drawing some two or three feet of water, from the 
Minnesota river through to the Red River of the 
North, without unloading, in high water. There 
are two large lakes. The Minnesota heads in one 
and the Red River of the North, or the main 
branch, in the other. Those two lakes are only 
one mile apart, and in high water boats can pass 
from one river tothe other. We now havesteamers 
on the Red River of the North running through 
into the British possessions. With this improve- 
ment we can run veasels through the Red River of 


retary of the Interior’’ and inserting * Secretary | 


of War.’’ 


. The PRESIDING OFFICER. The amend- | 


ment will be so modified. 


| Mr. SUMNER. I wished merely to call atten- 


tion to the amendment; and I desire now to ex- 


| press my thanks to the Senator from Minnesota 


for the explanation he has furnished us. I enter 
most cordially into hisideas. 1am very glad this 
improvement is proposed. My simple anxiety 
was that the Senate should not embark upon a 
great expenditure without knowing it, without 
their eyes being open to it. The Senator has made 
an explanation which is entirely satisfactory ; and 
I hope the amendment will be adopted. 

The amendment was agreed to. 

Mr. WILSON, of Massachusetts. I move to 
insert, after the word * dollars,’’ in the two hun- 
dred and twenty-eighth line, the following amend- 
ment: 

For the purchase by the Secretary of War of such quan- 
tity of land and water privilege on and near the tide-water 
of New York harbor as may be suitable for an arsenal 
adapted to the construction of ordnance and ordnance 
stores, for a depot for the storage and preservation thereot, 
and for the proofand experimental firing of heavy ordnance, 
and also to erecton said land such buildings, wharves, ma- 
chinery, and other appliances, as may be suitable and neces- 
sary for these purposes, $886,500. 


| Mr. FESSENDEN. 


I should like to know 
where that amendment comes from. Do the 
| Committee on Military Affairs recommend that 
| it be put on this bill? 


| Mr. WILSON, of Massachusetts. They re- 
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the North into Lake 
larger than a ike Erie, thr u 
the Sas Katchawan river to withinone hundred and 
fifty miles 
Committee on 


January 28, 


much |, ported it unanimously, and agreed to put it on 


Mr. FESSENDEN. I hope the amendment 
will not be put on this bill. ‘Thatis a matter that 
requires a good deal of discussion and examina- 
tion. | know ithas been reported upon favorably ; 
but I object entirely*to putting a proposition of 
that kind, involving so large an expenditure, on 
an appropriation bill. ‘The practice of legislating 
on these very large schemes on the appropriation 
bills has been found to be very dangerous, and I 
hope the Senate will not give any countenance to 
it whatever. This proposition is one about which 
a great deal may be said. It will necessarily cre- 
ate a great deal of discussion, or it ought to do so, 
for it should be thoroughly considered before be- 
ing adopted. It may involve us in difficulty with 
the House of Representatives with regard to the 
Army appropriation bill, which should not be 
embarrassed by any question of the kind which 
will necessarily give rise to a great deal of discus- 
sion. Without expressing, or being called on to 
express, my opinion with regard to the measure 
itself, I sincerely hope it will not be urged upon 
this bill. I hope the Senator will withdraw it, and 
not put it on here. It is a matter that must ne- 
cessarily require a great deal of examination, both 
by the Senate and the House of Representatives. 
This Army bill is one that it is very necessary we 
should pass. We cannot hazard it by anything 
of this description. If this proposition is pressed 
here it will necessarily consume a great deal of 
time, and if, by any misfortune, it should get on 
the bill, it would introduce the same difficulty into 
the House of Representatives with reference to it. 
The Committee on Finance have been very care- 
ful, with reference to these bills, to keep general 
legislation, or legislation on other subjects, off 
them, in order thatthey may not be embarrassed. 
I really hope the Senator will withdraw the amend- 
ment from this bill. I must object to it strenu- 
ously. 

Mr. KING. I do not think there is any sound 
objection to this amendment being placed on this 
bill. Itislegitimately connected with the bill. I 


will ask leave of the Senate to read the letter of 


the Secretary of War on the subject. In asp 
cial communication, dated December 8, 1862, ad- 
dressed to the chairman of the Committee on Mil- 
itary Affairs, the Secretary says: 


“Sir: In my annual report, dated 2d instant, I called 
special attention to the necessity of providing additional 
means for the storage and preservation of ordnance sup 
plies,as recommended in the report of the chief of ordnance 
I have since received aspecial report on this subject by the 
chief of ordnance, corroborated by one from the chief en 
gineer, which [ submit herewith to your committee, and to 
which I request their attention. After careful considera 
tion of the subject, as presented in these reports, I am con 
vinced that the measures proposed, as therein specified and 
explained, are of great importance to the military service, 
and are demanded by the public interest, and that the pro 
posed mode of effecting them is sustained by strong and 
sound arguments. Besides their importance in a military 
point of view, itis believed that they will subserve the end of 
true economy, by saving in the cost of manufacture, pres 
ervation, and transportation of ordnance supplies a greater 
sum than will be required to_ procure the grounds and es 
tablish the arsenal, depot, &c., as proposed. 

“The want of such means as it is now designed to pro 
vide has been seriously feit, particularly of Jate, and has 
caused both delay and expense, which they, if at hand, 


| would have prevented ; and the evils, as shown by past ex 


perience, to result from such want will be increased in tle 
future if it be permitted to continue. 

“It is, therefore, urgently recommended that the requi 
site legislation may be had to enable this Department to 
commence promptly the execution of the necessary meas 
ures to provide them.”’ 


Then followsa detailed report from the ordnance: 


| department, setting forth the necessity of this prop- 


osition, with the estimates of the expenditures 
that will be necessary, which amount to the sum 
named in the amendment. The Committee on 
Military Affairs, at an early day, reported a bill 
on this subject; but the difficulty in obtaining ac- 
tion in the Senate on separate bills has induced 
the committee to offer the proposition asan amend- 
ment to this bill; and the question upon the pro- 
priety of the proposition can be just as well de- 
cided here as anywhere else. All I ask is that 
the Senate, in acting on the matter, wi]! not per 
mit itself tc be influenced by the question upon 
what bill it is to be acted on. The Commitee 
on Military Affairs were unanimous in recom- 
mending it. ‘The War Department recommend 
it as essentially requisite both for the use of our 
Army and asa matter of economy. We have 


| been accustomed hitherto to make these supplies 
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As regards the loca- 
won, t h ere is no reuson for dise ussion on any suc h 
qu stion as that. The most suitable and conven- 
ient place for it, affording the best means of sup- 
ply ing this ordnanee and of preserving the stores, 
should be had. he amendment also provides 
for the purchase of ground on which they may 
try ordnance of long’ range by buying some land 
inthe New Jersey marshes s,and they have selected 
this site in New Jersey as the most suitable. The 
sropeaitian seems to me to be one which should 
commend itself upon its merits to the favor of the 
Senate. 

Mr. SHERMAN. I think the theory of an 
appropriation bill ought to be pretty we lt under- 
s tood by > the Senate. By the rule 's of the House 
of Re pre sentatives, i House must originate an 

ippropriauion bill; or at least that is the unive r 
s pot custom; and by "thai ‘ir rules they are excluded 
from putting on the bill anything that is not pro- 
vided for by a pre viously existing law. That is 
the theory of an appropris ation bill. For instance, 

salarie s are provided for by an appropriation 
bill. By the rules of the House, which are founded 
in common sense, every ame dme nt whatever that 
adds a new item of expenditure not pointed out by 
a previously existing law is excluded. When the 
bill comes to the Senate, the Senate has the power 
to add anything it chooses, in the form of an 
amendment. The rules of the Senate so far re- 
strain the power of the Senate as to require at least 
the sanction of acommittee; but the real rule, the 
rule that onan alw wuys to govern the Se nate, in my 
opinion, is, that no ame ndme nt should be adde : 
to an ap propriation bill unless in pursuance of 
previously existing law. If any other rule is 
adopted or practiced upon, either House may com- 
pel ‘the defeat of the entire appropriation bill, in 
order to get rid of an obnoxious ame -ndment. 
Take, for instance, this amendment, one that will 
create discussion for days, providing for a new 


as they have been wanted. 


project, a land speculation, involving a great va- 


riety of conside rations. Suppose this is attached 
in the form of an amendment to the bill by which 
alone the Army can be maintained in the field; 
is sent to the House of Representatives; it there 
creates a prolonged discussion; and perhaps the 
discussion and quarrel] between the two Houses 
may lead to the defeat of this bill. For this rea- 
son I never will, in any case, vote for any ame ond- 
ment to an ap propri: ation bill unless it is to carry 
outa previously existing law; and that is the only 
safe and true rule. I believe that is the me aning 
and the spirit of the rule adopted in the Senate. 
Asa matter of course I shall not now go into 
the discussion of the question as regards the es- 
tablishment of this arsenal. We know very well, 
in the first place, that there is a dispute as to the 
site; there are local disputes and local rivalries be- 
tween the East and the West, between Pennsy!l- 
vania and New York. The question of location 
must be determined, upon which we must consider 
agreat .t variety of questions. Then there isa que s- 
tion as to the amount involved in the appropria- 
tion. Now, are we to postpone the ordinary appro- 
priations for the support of the Army; are we to 
withhold appropriations for the soldiers who are 
now fighting our battles, for all the officers of the 
Army, and for all the ordinary operations of the 
Government—are we to postpone all these things 
in order to inquire whether we shall establish a 


new arsenal in the city of New York, or some- 


where else? It seems to me itis a very dangerous 
form of legislation. Ifthe Senate conclude to enter 
into this discussion, it will be necessary to have 
long reports read. I trust that the Senate will, at 
the outset , by some decisive vote, manifest its de- 
termination to exclude everything from these ap- 
propriation bills unless it is an appropriation to 
carry some law into effect. That is the meaning 
of anappropriation bill, and the only purpose for 
which an amendment should be introduced. 

The Commitiee on Military Affairs are aware 
of this rule, because they have introduced, and 
have upon our files, a bill for this specific pur- 
pose, to regulate the mode and manner of buying 
this property, and the amount to be appropriated. 
That bill should first be passed, and then the Com- 
mittee on Finance could act on the matter 

Such amendments as this create strife and ri- 

valry between committees of this body. The ap- 
propr iation bills are referred to the Committee on 
Finance, and the y have charge of them. The 
chairman of that cominitiee is responsible tht 


| Senate the question te whether it 
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the y are properly brought before the Senate, and 
considered in aac season,so that the amendments 
of the Senate may be acted upon by the House 
of Representatives. If, however, the committees 
of the Senate, to whom important matters are re- 
ferred, are able to attach all their favorite meas- 
ures, all their favorite appropriations, all their 
proposed new laws, to these financial bills neces- 
sary to carry on the operations of the Govern- 
ment, you create constant rivalry, jealousy, and 
dispute between committees. Here is a proposi- 
tion introduced by the Commitiee on Milit iry 
Affairs, iabeer't new subject to be ingrafted 
upon a bill reported from the Committee on Fi- 
nance, in strict accordance with the rules of the 
Senate. Asa matter of course, you will have a 
dispute and controversy betwee n the Committee 
on Finance and the Committee on Military Af. 
fairs. The only*proper way is to keep the busi- 
ness of these two committees si parate and apart. 
That is the theory of the rules of the Senate, and 
the adoption of any other practice would create 
“confusion worse confounded.’’ There is nota 
member of the Senate but is ready and willing at 
any time to yield to the Committee on Military 
Affairs to bring forward its bills. Since I have 
been a member of the Senate, 1 belicve I have 
never heard the Senator from Massachusetts de- 
nied the floor when he desired to introduce a bill 
affecting the military service; it 
taken up and considered. There is no difficulty 
in the Senator from New York calling up, at the 
proper time, the bill on this subj ject, and, if it is 
sufficiently important, other bills will be laid aside, 
and it will be considered asa proper measure, and 
then we can act upon it without endangering any 
other. But I again repeat, if these amendments 
are offered general appropriation bills, it will 
create confusion, and compel us to enter into the 
discussion of matters that ought not to b consid- 
ered in connection with the appropriation bills. 
Mr. KING. This isa matter specially belong- 
ing to an appropriauon bill. It is simply an ap- 
propriation for these objects which has been ree- 
ommended by the Department. By the rules of the 
should be con 
sidered in connection with this bill or not is to be 
determined upon a point of order. If it is in or- 
der, then this is the time when it should be con- 
sidered upon its merits. 


has always been 


T bere is no more reason 
why the Senate should refuse to consider a prop- 
osition making appropriations neces sary for the 
purpose of supplying the Government with ord- 
nance and for the preservation and repair of ord- 
nance, than that they should refuse to consider 
any other question connected with or relating to 
supplies 3 forthe Army. This matter has been fully 
and arena? sah red by the Department. 
It is asked for by them. It is entirely legitimate 
and in parliamentary order, when a proposition 
has been estimated for by the head of a Depart- 
ment, or when it is recommended by a committee 
of the Senate, to offer it as an amendment to an 
appropriation bill, and son it voted upon on its 
merits. This amendment has both these rights 
to be considered by the S Senate It has been esti- 
mated for and recommended by the head of the 
War Department, and it has been unanimously 
approve d by the Committee on Military Affairs, 
The committee, considering the condition of the 
Senate and the pressure of its business, have 
deemed it the wisest and best mode to obtain the 
decision of the Senate on this measure, to offer it 
as an amendment to this bill; and J] hope Senators 
will pass upon it on their judgment of its merits 
and the necessities of the public service. 

Mr. GRIMES. 1 offer the following as a sub- 
stitute for the amendment reported from the Com- 
mittee on Military Affairs: 

That the Secretary of War be, and he is hereby, au 
thorized to appoint a commission of military officers, to be 
composed of nine officers of the engineers, ordnance, and 
artillery, who shall examine and report to Congress at its 
next session a proper site tor the establishment of an ord 
nance de pot adapted to the construction of ordnance and 
ordnance stores, for the storage and preservation thereof, 
and for the proof and experimental firing of heavy ordnance 


It may be that the public interest requires the 
establishment of an ordnance depot where ord- 
nance stores can not only be manufactured, but 
where they can be safely de pooite od. Thatis on 
of the questions, howev ry about which military 
men have entertained a great deal of doubt: 
whether it was our best valles to manufacture our 


guns through private contractors, and encourage 








them to establish their manufactories on su t 
basis that they should be at all times able to n 
ufacture them, and that there should be com 
tion among them, or whether we should manu 


facture thematthe public « xpense andatthe pub 

establishments. My purpose is to have a mixed 
commission, composed of the officers of the thre 
crades of the Ar: 1y WhO are more immediately 
interested in the subject « 
anybody else, and who are 


Y hes avy ordnance than 
supposed to be better 
informed about it than the officers of any other 
grads s, and then to le { those offices rseXpress to us 
their opinions, after having examined the different 


sites that may be presented for their observation, 


he Vy sh Al de - 
termine that such a de pot is necessary. 
As | understand it, the recommendation for this 


as to which 1s the proper place, il 


arsenal is based upou the estimates and 

ions of the Ordnance Bureau alone. 

tary of War has sent us the opinions of the O 

nance Bureau: but ldo not know that either th 
i 


engineer ade partment or the artillery departn 


The S 


which are specially interested in this sul ject, and 
who are presume d to know as much about it as 
the Ordnance Bureau, have been consulted, yr 
have expressed any opinion on the subject. 1 


think the safest way would be for us to move 
slowly in the establishment of such an immense 
depot as is evidently provided for in this bill. I 
have got practical sense enough in military mat 
ters to know that that portion of the amendment 
proposing to buy some marsh lands, over which 
to fire cannon, ought not to be adopted. If you 
want fo test cannon, you had better go to Long 
Island, and buy your six miles of land over th: 
sandy land of Long Island, than to buy it upon 
the marshes in New Jersey, which, half the time 
are inaccessible on account of the high state of 
the tide; I do not think it would be wise for 
us to act on the matter at this time, further than 
to obtain the opinion ofa military commission on 
the subject 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from lowa to the 
amendment of the Senator from Massachusetts. 

Mr. KING. The report of the Secretary of 
War, which I read, presents this subject to Con- 
gress as one of pressing need for the Department 
To appoint a board which shall examine and 1 
port at the next session of Congress would nee 
sarily postpone this matter to that time, and t 


continue all the present embarrassments ad dif- 
ficulties of the War Di partment on this subject 
of ordnance for at least a year, The Committe: 

Military Affairs were in favor of a pro inion 
of this kind at the last session; but hop rioran 
earlier termination of the war,and this very quab- 


ble in relation to the location, induced the « nim 
tee to let the matter lie over; and 
done. The Department did not hurry it att 
time. The experience between that time and thi 
however, has induced them to make a spect 
munication to us, in addition to the recommend- 
ation in the 


' 
nothiiyg was 


annual message sent to us by the 
President, asking that this shall be done. This 
amendment 


to the amendment is worse than t 
rejection of the whole matter; for it retains tl 


proposiuon in the hands of a commission, 80 as 


to prevent anything else being done, and po 
pones it until pe rhaps the ability to us itwill have 
passed by. I trustthe amendmentto the amend- 


ment will not prevail. 


Mr. TEN EYCK. Mr. President 
the appropriation asked for by this amendment 
to be avery large 


although 


1 ol } tt 
app “are one, and should att: 


attention to iton that account, yet still the ovy ct 
in view is a very important one, and the Depart- 


’ 


ment seem » consider the immediate attention of 


Cai 7res to it de sirable, The de ire exXpre sed 
on the part of the Secretary of War, as contained 
li) His letter, iS to procure a site for an ar cnal, a 

te for a depot of arms and munitions of war 


manufactured; and also along extent of ground 


for practice with the improved ordnance of the 
present day. It appears that the War Depart 
ment has been extending its attention to this mat- 
ter for some time past, and has sent its officers i 
different directions to discover, if possible, sul 
able ground as sites for such purposes. It 


irs, by the report of General R pl v, Chief 


Ordnane e, that such sites and su h apm ion | 
b 


ven discovered in the neighborhood of U v 
N, WwW York. 


upon suitable ground near the city of 


The site for an arsenal has been 


discovered 
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I repo iblishes the fact that the present 


i if} thie neighborhood of the city of New 


\ K inadequat to answer the public exigen- 
that parti ular, and that there are on the 
side of the North river, within a conven- 
T of the great metropolis of the coun- 
s, which may be procured at the 
i \ isonable price, for an arsenal 
| ry depot, where all the irmsand mu- 
f war that may be manufactured can be 
nsmitted to tide-water and conveyed to 
ferent parts of the country where the neces- 
ot the cout try may re quire tiem. 
here is another consideration: just in the im- 
i Liat rhborhood and ipproximate to these 
ea sites is found a proper theater for 
and eX} riment with these newly 
icted cannon or ordnance, which, within a 
, have taken the place of the clumsy and 
i f cannon heretofore employe d 
c serv The salt marsh in that neigh- 
lis reported upon by the chief of the ord- 
nent, wh report is approved by 
| en e | ng investigated and ex- 
| ill ilar is being a highly 
' io is purpost It is out of the 
\ ta rer. There will be little liability to 
lent. ‘There is a long range of land, some six 
tit maui extent, of a character that, per- 
. , l anywhere else in this coun- 
v, proxin city, which is to fur- 
he necessary supphes and labor for works 
s pu : con“ inplated in this propose d 
Every thir * seems to be desirable 
opriate, so far as we can learn from the 
f officers who are qualified to judge of 
re of ground require d for such purpost s. 
‘I Senator from lowa says it would be much 
ract with your long-range ¢ Ins upON 
Long Island. Ido not profess to know whether 
at would be a superior location or not. I will 
iy, however, that Lone Island would 


rnish a spotso appropriate, so free from 


ty to accident and danger, and so suitable 
ecullar service or practice, as that which 
offered by these salt marshes adjoining 
I think the Senator from Iowa must have been 
of League Island when he spoke of the 
hes being beneath the surface of high tide, 
nd not thinking of these marshes in the neigh- 
hood of Newark bay. Although they are 
mew hat spongy in their character, and although 
yng man standing upon them might cause the 
surface of the soil to shake, yet sull 1 do not ap- 
prehend that would be any objection to firing a 
nnon ball over it a distance of some four, five, 
six miles at a target for the purpose of testing 

é ange of a long gun. 
seems to me, Mr. President, that there is a 


: 
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§ 
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‘Totten has exam 


about it. 


priety in the Government taking some imme- 
Whether it 


r to insert it upon this appropriation bill 


tep in re t11i0n to this matter. 
r t, | am not prepared to say. | have no par- 
| t in it, further than the fact that it 
mens to be proposed on the soil of Ne Ww Ji y= 
ey, and anything that will conduce to the good 
of my fellew-citizens, when it is connected with 
i creat and overruling interest and benefit to the 
public service at large, I shall feel my se lf called 
upon, in a few words, to advocate on a suitable 
and proper occasion. 

Mr. GRIMES. The Senator from New Jersey 
seems to be under the impression that General 
ed this subject, and knows all 
By reterence to the letter of CGrene ral 
Potten it will be seen that he only judged of it 
from certain maps that had been laid before him 
by the Chief of the Ordnance Bureau. He says: 

- Your letter, it seem to me, presents the necessity very 
plainly and strongly ; and so far as I can judge fromagen 
eral Knowledge of the ground, and an examination of a map 
of that part of New Jersey, your selection of sites is ju 
dicious in reference to the particular objects in view.”? 

He formed his opinions simply from the maps 

resented to him; and so far as | have been able 
to glance over the letter of General Ripley, Chief 
of Ordnance ‘ his opinions do not seem to have 


een based on any personal examination made of 


l 
he ground. 

Mr. TEN EYCK. Ibeg pardon. [understood 
from a perusal of the letter of General Totten him- 
self that he had dispatched officers there for the 
of making this investigation, and 
they had reported. 

Mr. GRIMES. There is nothing on record to 
show that General Totten ever examined it di- 
rectly, personally himself or through any person 
connected with his office. [t may be that such an 
examination has been made, but we haveno knowl- 
edge of that fact. If l read the letter of General 
Ripley correctly, and if my memory serves me 


express purpose 


right—I have not had time to read it this morning, 
but I read it when it was first laid before the Sen- 
ate—he has not formed his conclusion from any 


personalexXamination, but probably from the sami 
maps which were submitted to General Totten 
when asked h 


opinion in regard to the necessity 
of an arsenal 


or ordnance at this place. 


Now, Mr. President, the Senator admits that 
this marsh 


1 
c 
i 


land is swampy, is wet land; but he 
says it can be fired over as well as if it was dry 
land. But what is the purpose of firing? It is to 
ascertain whatis the effect of your shot, and what 
is the character of your gun; and it is necessary 
to follow each discharge of your gun to your tar- 
get to see what effect it has; and you are going 
to have this marsh land to travel over, covered 
with six feet of water probably, at any rate breast 
deep at times 

Mr. CLARK. Go by water. 

Mr.GRIMES. My friend says they will go 
by water; but that will not be a very convenient 
arrangement; it will not be quite as well, I appre- 
hend,as having your trial ground upon dry land. 
Now, it occurs to me, on the first blush, that this 
is a very considerable objection to the scheme. 

The proposition that I submit, it seems to me, 
is the fair one. Let every portion of the United 
States compete for this ordnance depot; appoint 
a commission of able, skillful, and scientific men 
from the three scientific branches of your Army 
to first settle the question whether such an ord- 
nance depot is advisable; and second, if it be ad- 
where it ought to be placed. I have no 
partiality for any place. If they decide that such 
an establishment ought to be erected, I am for it, 
and I think I should be content to put it where 





visable, 


ever they may see fit to place it, provided that if 


itis to be an arsenal of small-arms, it shall not 
be in close proximity to any large city; for, as | 
understand it, it has not been the policy of any 
Government to establish a large arsenal in the 
immediate vicinity of any large city. I shall not 
vote for itif it be placed in the immediate vicinity 
of a large city; but, sir, the proposition which I 
offer is one that I cannot imagine that any man 
can properly have any objection to. It leaves the 
question open for one year, it is true; but does 
unybody suppose that we are going to expend 
these $886,500 between now and next December, 
and get itin sucha condition that we shall be able 
to manufacture arms for the public defense? I 
apprehend not 
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January 28, 
The VICE PRESIDENT. 


the amendment to the amendment. 


The question iS O1 
1 


‘Theamendmentto the amendment was agreed to, 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment as amended, 

Mr. FESSENDEN. I muststil!l make the ob- 
jection that it is legislation, and [ hope it will be 
voted down by the Senate even in its present shape; 
itis legislation on this bill, which will oceasion 
discussion and difficulty, and in its present shape 
it is objectionable to all the points stated by my 
colleague on the committee, as well as myself, it 
should properly come in another form before the 
senate, 

Mr. SHERMAN. 


more on this subject. 


I wish to Say one word 
If this appropriation bill 
goes back to the House of Representatives, with 
this amendment, the amendment will be carried 
with the appropriation bill to the Committee of 
Waysand Means, who have probably never heard 


a word about this dispute. When it goes to the 
House of Representatives, it ought to go to the 


Military Committee. That has created all the dis 
putes and controversies between the two Houses 
in relation to such matters on the appropriation 
bills. I hope, therefore, it will be voted down. 

Mr. KING. As we are in this controversy, 
we should in my judgment meet these questions; 
and whatever is necessary for the prosecution of 
the war, we should grant to the Executive, if we 
believe it to be necessary ; if we do not, we should 
frankly say so. Itis one of the difficulties of the 
occasion that questions of local interest come in 
here and divert, distract, and divide opinions and 
prevent action, If the Senators on the Financial 
Committee insist upon this matter coming in by 
itself, | would prefer that this amendment should 
berejected, and let the chairman of the Military 
Committee call it up, as I have urged him to do 
repeatedly, asa separate bill, and Jet us act on the 
bill itself. 

Mr. FESSENDEN. That is the proper course. 

The amendment as amended was rejected. 

Mr. DAVIS. I moveanamendment, after the 
words ‘** 1864’ in the first section, sixth line, to 
insert: 

Provided, That no part of the sums appropriated by this 
act shall be disbursed for the pay, subsistence, or any other 
supplies of any negro, free or slave, in the armed military 
service of the United States. 

I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 28; as follows: 

YEAS—Messrs. Carlile, Davis, Kennedy, Latham, Nes 
mith, Powell, 'Turpie, and Wall—s8 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos 
ter, Grimes, Hale, Harlan, Harris, Howe, King, Lane of in 
diana, Lane of Kansas, Morrill, Pomeroy, Sherman, Sum- 
net, Ten Eyck, ‘Trumbull, Wilkinson, Willey, and Wilson 
of Massachusetts—22. 


| So the amendment was rejected. 


Mr. TRUMBULL. | offer the following amend- 
ment as an additional section: 

And he it further enacted, That no money shall be p 
from the Treasury of the United States to any person a 
ing or assuming to actas an officer, civil, military, or na 
val, or in any other capacity in the service of the Govern 
ment, as salary for or on account of such service, which 
office or employment is not authorized by some existing 
law, unless where such office or employment shal) be sul 
| sequently sanctioned by law; nor shall any money be paid 
out of the Treasury as salary to any person appointed dul 
ing the recess of the Senate to fill a vacancy in any eXxir! 
ing office, which vacancy existed while the Senate was in 
session, and is by law required to be filled by and w 
} advice and consent of the Senate, until such appoint 
| shall have been confirmed by the Senate. 

The amendment speaks for itself; but the ob- 
ject of it I will state to Senators, if 1 can get their 
attention for a moment. It is to prevent the pay- 
ment of money, out of the Treasury, to any per- 
son who may be appointed to an office that does 
| not exist. For instafce, at the last session 0! 
| Congress we limited the number of brigadier gen 
'erals to two hundred. Since then, the num) 
has been increased, so far as appointments by the 
Executive can increase it, up to nearly four hun- 
dred, [do not know whether they have been pai 
or not. I would not pay any such officer, or any 
person presuming to act as an officer, unless we 
| ratify that action. If we do ratify it, then I shall 
| be willing to pay them, but it is opening the Treas 
ury, as Senators will see, indefinitely, if appoint- 
ments can be made where there are no offices, and 
salaries drawn by such appointees. 

There is another provision in the amendment. 
The Constitution provides that the President of 


| 
| 
| 





States may make temporary seabte 
ments to fill vac which oceur during the 
the Senate. This is to prevent the pay- 
ment of iny officer who shall be appointed during 
the recess Senate, if the vacancy existed 
while the Senate was in session. I think that the 
nominee should then be sent to the Senate, and 
if he is rejected by the Senate, and the President 
thinks proper not to send in any other nominee 
during the session, and he then appoints a per- 
son after the Senate has adjourned, that person 
should not be paid until the Senate has an oppor- 
tunity to act upon him. 
WILSON, of Massachusetts. 
operate in future, not in the past. 

Mr. TRUMBULL. This will operate in the 
future, of course. ‘The lawis prospective. It will 
take effect hereafter. 

Mr. SHERMAN. It seems to me that thisis 
but the declaration of the law as it now stands. 
The last clause is but a repetition of a plain pro- 
vision of the Constitution. Asa matter of course, 
we know very well the President of himself has 
no power to appoint any one to fill an office dur- 
session of the Senate, and the pay of that 
‘cannot commence until after the Senate con- 
firm bis nomination. ‘That is the law now; and 
I take it that no paymaster and no officer would 
pay a person so appointed. As I] understand the 
Constitution, the President has no power of him- 
self to make an appointment during the session 
of the Senate, and the appointment is of no val- 
idity until it is confirmed. 

Mr. TRUMBULL. Allow me to make a sug- 
gestion to the Senator from Ohio. Vacancies 
‘curred while the Senate was in 
Suppose one existed now, and that vacancy is not 
filled up; the Senate, for reasons satisfactory to 
itself, declines toc onfirm, pe srhaps, the person nom- 
inated, and the vacancy ts not filled up when the 
session closes; then, after we adjourn, an appoint- 
ment is made to that office; that person acts as 
an Officer, and I understand receives pay. A good 


ancies 


recess ol 


of the 


This will 


1! se 


- 
omecet 


h ive oc 


Session. 


many such cases occurred at the last session of 


Congress. 
a number. , 

Mr. SHERMAN. Does the Senator believe 
the President has the power to fill the vacancy 
in such a case? 

Mr. TRUMBULL. Idonot; but some other 1 
persons think he has that power. I think they 
should not be paid until we ratify their nomin- 
ations. Thatis my object. I quite agree with 
the Senator from Ohio; that is my view of the 
Constitution, but all persons do not take the same 
View. 

Mr. FESSENDEN. There is one difficulty 
which occurs to me in reference to the first clause 
of the amendment, which provides that no officer 
and no person whatever shall be paid who is ap- 
pointed without the authority of law. Now, sir, 
that is a very stringent provision. In time of war 
there may be many persons in theemploy of Gov- 
ernment whose employment fs not recognized by 
any existing law, and, in the nature of things, can- 
not he recognized by any existing law. It is for 
that purff—Se that we provide acontingent fund for 
the use of the Secretary of War. That contingent 
fund is very large; in this very bill it is §600,000, 
I think. The object of that contingent tund is to 
meet cases of se rvice, unque stionably, which ser- 
vices are in their nature, many of them, secret; 
others per haps not, but arising upon contingen- 
cies. Worded as this amendment is, | am afraid 
that it would prevent the Secretary of War from 
applying any part of the contingent fund to pay 
& person in the service of the United States who 
was not recognized by law, and could not, in th 
nature of things, be so. 

It applies to ‘another class of men. For instance, 
there have been some civil appointments made— 
that is, appointments made in the nature of civil 
Office e—and they have undoubtedly been paid out 
of the contingent fund, for I know of no other 
fund out of which they could be paid, Take the 
case of Governor Stanley, of North Carolina. That 
is not a military appointment; he holds no com- 
mission, that | am aware of; and there may be 
other cases of a similardescription. If he has been 
paid at all, and he probably has been, he must 
have been paid out of the contingent fund, for I 
know of no other out of which he could be paid. 
There may be other cases. I suppose it is not the 
intention of the Senator, in offering the amend- 


The Senator will probably recollect 


_ THE CONGRE' 


je ct him again. 


ment, to limit the S« 


tary of War with reference: 


to the discretion he has, over t cout r tfu 
which we place at his d vould 
proper, there fore, think, iftheamendmentshou 
be adopted, so to express it. Ido see how, 
in accordance with law, he can take any money 


from any of the appropri 
fors 
bills; and theref 
fund, I suggest to the Senator that he 
poss ib] ly givi it thatext 
ating very serious embarras 


Mr. HARRIS. I hope, Mr. 


proposition will not be adopted. It involve 


have spe- 
pay any of these 
contings nt 
could 


cified here vecific « jects, to 


mies to the 
t 
Hot 


witho it, perhaps, cre- 


Sment. 


s cer 


tainly one question of very great importance, and 


il) respect to Which there ught to be some dis- 


cussion before it shall be incorporated into law. 


In respect to the appoimtinents to fill vacancies 


these are the facts: t] Ss ite, at the last se ssilon, 
adjourned leaving some very important nomina- 
tions unacted upon. Accord r to the the ory of 


the Senator had no 


was not his fault 


from Lllinois, the President 
» fill thos \ ancies. lt 
they were 
, but the Se: 


power t 
that 
LIONS 


not filled; 


had sent us nomina- 


ed to act 


and at the hour of adjournment they 


upon those 


hit ymin: itions, 


were upon our table. Now, sir, what was to be 
done in these cases? The most important offices 
in the Government wert | laced in that posiuon. 
[n respect tosuch vacancies, let me say that, how- 
ever we may read the Constitution, for forty years 
the pre edents have bee reall st that theory. Be- 


finning, at least, wi the time of Mr 


Wirt, inh 


the Administration of Joh » Quin y Adams, who 
delivered a very able opinion on that question, it 
has been held | y one Attorney General after an- 
other that in such cases as that the President has 


pow: rtofillthe vacancy. lam not dis 


judge that 


appropr ia 


nose d tonre- 
i 
ques 


} n } ’ 
| Oonvy al 


tion bill.,. When 


! t t + | 
onsiaderatvtion, let Il be 
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the Senate chooses to re 
ernment for the last fo 
say the subject; but do not 
that wees quesu i 

apy epee bi 


Mr. FESSENDE N. 


amine the amen 


roposiuion to amend an 
lenever that question comes 
fairly discussed. If 
verse the action of the Gov- 

ty years I have nothing to 
iet anticipate 
upon an amendment to 


up for « 


pon us 


an 


not had time to« X- 
e Senator from Llinois; 
but there are that I think ought to be 
met. Take the case of a military 
subject is | ft in the position in 
what will be 


recommends to us an office: 


[hav 
dmentof th 
some evils 

officer, if the 
which it now Is, 
Preside nt 
vacal V3 wi 
nomination, 
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the result? Suppos the 
to filla 
it, or we reject thi 
and adjourn. He then appoints that same of 
immediately to the same office, and he holds over, 
and then his na 


do not act upot 
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an inducement to that 
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ment, but it is in our power to prevent the pay- 
ment; and whe iyment is prevented, | 
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' 


in our power appoint- 
think 
habit of mak- 
ng su h apporntme nt 

Mr. HARRIS. That does not apply to the 
appointments to which I referred. 

Mr. FESSENDEN. Certainly there were 
pointments it the last session which we 
did not act upon, which wer for 
time, and inthe re officers were ap- 


ap- 
Lye fore u: 
before 


us sore 


cess those same 


pointed to those same offices, and hold them sull. 
The reason why wed d notact upon them, the Se n- 
ator will recollect, was cause we did not con- 
sider them, but because we did not wish to confirm 
them; yet they were reappointed,and a 
those offices. I think th: it is APSO} ery; 


involvesa violation of th 


, not be 


e holding 
Yekiake it 
privileges of the Senate, 


which we should maintain, 
Mr. WILSON, o f Ma ichusetts. If this prop- 
osition is liable to the objection made by the Sen- 


ator from Maine—— 


Mr. TRUMBULL. I will modify it in that 


respect, So as not to ay oly to the « mployment of 


persons, but confin 

Mr. WILSON, of Massachusetts. 
objection is to be avoided; andif the 
is correctly framed, l am very willing 
Oil suppose the officers that have been appointed 
since the adjournment of the last session of Con- 
gress have received their pay. 1 suppose this pro- 


it to officers. 
Then that 
ion 


for 


ropostit 


to vote 
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\ W ipply rather to the future than to the 
Unti toward the close of the last sess ’, 

y dt nit to the number of major and brig 
r genera There was a certain rule of or- 
ranizauion adopted mn the Army. That rule was 


that there should be in a brigade four regiments, 
brigades, and three divis- 
| suppose we have now 


hundred regiments in the 


and in a division three 
ions in a corps d’¢ 
from eleven 
country; them small; ar 
brigades now they have six or seven regiments. 
At the ress tke P 


resident sent 
large of general officers; we 


Trmee 
to twelve 
some of din some of the 
last session of Cong 
number 
too many, more 


ina thought 


country needed. We 


number ot 


than the 
passed a law limiting the 


major gen- 
erals to forty and brigadier generals to two hun- 
dred. Then we selected among the nominations 


up to the number of two hundred brigadiers and 
forty major generals, and the others fell because we 
made alaw limiting the number. After the adjourn- 
ment of C ;, the Government called for six 
hundred thousand men. There were a large num- 
ber of regiments added to the eight or nine hun- 
dred regiments then existing—I three 
hundred at least Under these circumstances the 
President has nominated and sent in here, L think, 
indre d 
two briga- 
large a of 
ceneral officers*have received letters of 
ment, They are 
the head of theircommands. These nominations 
have been sent in here not to fill any vacancies— 
vacancies are not spec ified—the y - Sent as orl- 
ginal nominations; but there law for them, 
and I do not see how the Senate can act upon one 
of them, and I do not suppose it will. 

Whatever the Senate may do in regard to this 
matter, we have these us. [ am 
perfectly willing that this proposition shall pass 
which shall cut all military off 
from being paid in the future. have some 


oneres 


suppose 


forty-six major generals and about one hi 
and fifty-one or one hundred and fifty 
dier generals; and a very these 
appoint- 


not commissions. field at 


im the 
is no 


officers before 


these appointees 


We 
other officers that have been appointed not accord- 
ing tolaw. I do not suppose anything wrong has 
been intended in this matter. I presume the ex- 
ecutive department of the Government supposed 
it was y; but L think w tal! 
these appointments. ‘That is my judgment abor 

it; and | am willing to vote 


neces 


ary; should arre 
for this amendment 

it is so framed that it will only affect this class of 
cases. 

Mr. TRUMBULL. I have modified the amend 
ment to meet the suggestion of the Senator from 
Maine; and | ask that the Secretary report itas I 
have modified it 

The Secretary read, as follows: 


And be il That 





further enacted, no money shall be paid 





from the Treasury of the United States to any person act 
lng or assuming toa ict as an officer, civil, military, or naval, 
is salary in any which office is not authorized by 

me previously existing law, unless where such offices l 


be subsequently sanctioned by law 5 nor 


paid out of the ‘Treasury as salary to 


hallany money i 
any person appoint 


rt 
buring tiv ect vi the Senate to til ivacancy ina x 
isting ¢ fliee, whi va ‘Vy CXS d while th fenate was 
in session, and is bs inte oewals i to be appointed by and 
with the advice and consent of the Senate, until such ap 


pointee shall have been confirmed by the 8 
aa 
The 


The bill was reported to the Senate as amended 


onal 


amendment was agreed to. 


and the amendments were concurred in, and o1 
dered to be engrossed, and the bill to 
third time. The bill was read the third time, and 
passed. Its tithe was amended to read, ** An act 
emp a By mes yg ea support ¢ fthe Army 
for the year ending the 30th of June, 1864, and for 
a deficiency for the signal service for the year end- 
ine June 30, 1863.” 


CONSULAR AND 
Mr. CHANDLER. I now move my a 
ment to the consular and diplomatic appropriation 


bill 


The 


be read a 


DIPLOMATIC BILL 


all 
nena 


VICE PRESIDENT. The Senate w 


resume the consideration of the bill (H.R. N 
649) making appropriations for the cor nd 
diplomat ‘ xpenses of the Goverument f tne 


year ending June 30, 1864. The amendment of 
the Senator from Michigan will be read. 


Th 


Secretary read, as follows: 


Alter line thirty-five, insert: 
tion Ot tiie 


per consul at Guayamas, trou 
rust, 861, to the 3 


Sth day of Aug th of June, 1862, & 4 
Mr. FESSENDEN. The amendment shouid 
be put in adifferent form in order to accomplish 


the ol jt ct the Senator stated. 








“s 
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I have sent up an addi- 


Vr. CHANDLER 


i which covers the whole point. Let 
be read 

Vir. LATHAM. 1 wish to suggest to the Sen- 

Vii gan that the consul 1s ae ad. 
VI CHANDLER. l am aware of that; but 
| made provision for the continuance of the 
ilate in an additional section. 

Vir. SUMNER. Ido not mean to oppose the 
sition of the Senator from Mich van: but I 
to call attention to the facet that itis an ap 
ition for a consulship which h id not pre- 
y been created by law. It is, I suppose, 


if what are familiarly called the $1,500 con- 


Mr. CHANDLER. If the Senator will pardon 


me, | will read an extract from a communication 
of very intelligent gentleman of San Francisco, 

ch perhiay the opinion of the Secretary 
of State was founded: 


il, W. L. Baker, Esq.,is at this time 
Laving been literally starved outand impoverished by 


rand a hall residence at Guayamas ; 


Che present cons 


but considering 


mportance of the post, myself and several other gen 

nen have prevailed on him to return and make an effort 
vith the Government to secure a salary. Mr. Baker re 
vieids to our request, backed by slight pecuniary 

which will enable him to hold on tor a tew months, 


it can be ascertained whether the Government will 
i salary.’ 


Hate 18 very important, 


s;amount to very little, and yet the con- 
~The consul who filled 
iuon left because it was utterly impossible 
for bim orany other man to live on the fees of the 
offices The Secretary of State has recommended 
it he be paid a salary of $1,500 a year for the 
nt and the past fiscal year, which is one of 
the lowest salaries paid to consuls, and that the 
consulate be placed in the class of $1,500 consul- 
, which I propose to do in a new section. 
l nsul himself was murdered a few days ago, 
| consulate 1s so very Important, in the es- 
intion of the Secretary of State, and likewise of 
the Senators from California, that | have made pro- 
vision in a new section for the continuance of the 
msulate, and that the salary be fixed at $1,500 
per annum, : 


Mr. SUMNER. I think thatthere must be half 


nat least, if not a dozen consulates—there 

may be twice that number—in the precise situa- 
[ have myself received cer- 
tainly half a dozen letters, and I think it may be 
, from consuls abroad, making the precise 
omplaint which the Senator from Michigan states 
made by this consul; that is, that their fees are 
tirely inadequate, that they cannot live upon 
them, that they are being starved out, and that 
ey must come home unless a salary be supplied 


f this consulate, 


' 


l’or instance, | have in my mind the consulate at 
1) n, which is sustained by fees. 
mary there. 


There is no 
There is a very respectable gentle- 
man who is performing the duties there, and I 
1a reason to believe, from what I have heard 

) various quarters, that he has performed them 
very acceptably. | believe his correspondence 
wi the Department of State has been advanta- 

us to the Government, but his fees amount, 
perhaps, to only two or three hundred dollars a 
yenr, tle cannot live on those fees. He has writ- 
fen to me several letters, pleading to have some- 
thing done to place his consulate on a better foot- 

,in short, that it should be at least one of the 
$1,500 consulates. lL mentioned this case to the 


Department of State, and I was told that it was | 


notconsidered expedient tomake any recommend- 
ation with reference to it. In short, he was to be 
allowed to subsist on his fees or to come home. 
l mention this case as one precisely in point. It 
seems to me it is almost identical with the case 
which the Senator from Michigan now proposes 


to provide for. 


Mr. CHANDLER. 


It is a different case en- 


tirely. Guayamas,as the Senator well knows, is | 


& point at this time of very great importance to 
our commerce, It is a point where, under the 
special law passed at the extra session authorizing 
the Secretary of State at his discretion to place 

usulates where he deemed them necessary, he 
would feel it imperative on him to place a consul- 
ate on accountof tts importance to our commerce. 
‘The Senators from the Pacific coast and represent- 
ations from citizens there have satisfied the Sec- 
retary of State and the Committee on Commerce 
that this consulate should be placed in the class 


of $1,500 consulates. Itis entirely a different class | 


from the other consuls who are notexposed as at 
Guayainas. 

Mr. MeDOUGALL. It may be,and I think it 
ix, a misfortune of the people of California that 
they are so rem from the States lying on this 
side of the Rocky mountains, that the people here, 
irticularly those living on the shores of the At- 
intic, do not understand the great public and 
commercial interests that belong to the shores of 
he Pacific. ia, so far as this Republic 
is concerned, the mostimportant port on the Pacific 


ocean; it is the commanding position in the Gulf 


(Gauayamas 


of Colifornia, the finest port north of Acapulco. 


It is the port of the State of Sonora, in which 
State the parties now in rebellion have sought to 
organize their forces. It has a commercial and a 
political importance of the first character. It will 
probably be found that the French fleet which is 
reported to have sailed up the shores of the Pacific 
has stopped there and has commanded it. As 
compared with the consulate of Dublin for polit- 
ical importance, it is farin its advance. i 


tain a consulate there isa political public neces- 


‘To main- | 


sity; itis also a commercial necessity; and when || 


the Senate is informed that the consul there, having 
no compensation by law, was compelled to aban- 
don the consulate, and that the merchants and 
business men and Joyal men of San Francisco had 
to furnish him a salary in order to maintain him 
there, that should be a sufficient argument as to 
this question, 

I do not feel like discussing a question of this 
kind. IT ean only feel that we, away off on the 
Pacific, three thousand miles from the shores of 
the Atlantic, are not recognized as we should be 
by the people of this coast. As 1 have said, the 
port of Guayamas is the commanding port of the 
Gulf of California. Into the Gulf of California 
empties the Colorado river, that commands Ari- 
zona, and may be made tocommand southern Cal- 
ifornia. We ouchtto have an agent of the Govern- 
ment there. A consulate of $1,500 is not equal to 
the business that this Government has there now. 
There should be an able man at that post; a man 
able to inform the Government of all the move- 
ments of the parties in rebellion operating there, 
and of forces from abroad operating there, as well 
as to take care of the commercial interests of the 
Pacific coast. ‘The bay of San Francisco is re- 
garded, I believe, as an important position on the 
Pacific, probably the best camenien by any of the 


civilized States engaged in commerce. To our 


commercial relations on the Pacific the port of 


Guayamas is of the very first importance. Our 
consulate at Valparaiso is not of the same import- 
ance with a proper representative of this Govern- 
ment at the port of Guayamas at this present 
time; and | trust that the chairman of the Com- 
mittee on Foreign Relations, who should well 
understand how Guayamas relates to our foreign 
interests, will not make any objection to an ap- 
propriation that will secure some person there to 
represent the Federal Government. 


Mr. ANTHONY. Mr. President, I have no 


| doubt of the propriety of making this a paid con- 


| be appointed, 


sulate, but [ wish to make a single remark upon 
the immediate amendment of the Senator from 
Michigan, which is before the Senate, making 
payment for the services of the late consul, Mr. 
Jaker, who has been murdered while in the dis- 
charge of his duties. Mr. Baker went out there 
with a distinct understanding from the Secretary 
of State that the consulate should be raised to 
$1,500, under the act authorizing such consuls to 
He would not have gone other- 
wise, because the fees are a mere nothing. Soon 
after his departure, however, Congress repealed 
the law authorizing such appointments, and the 


| Secretary of State was thus unable to fulfill the 


promise he had made, and upon the faith of which 


| Mr. Baker went out there and discharged his du- 


ties very acceptably to the people, and rendered 
very important service, as [ know from letters 


| that I have had from that region; but I dare say 


the Senators from California and Oregon are more 
familiar with itthan lam. Itis a matter of simple 


|| justice that he should be paid. 


Mr. FESSENDEN. On looking at the bill we 
passed last year, I find that there were several 


amendments to meet cases somewhat similar. At | 


the close of the list of consuls I find this provis- | 


ion? 


**And the salary of the consul at Bremen shall be $3,000, | 
to commence on the Ist day of January, 1862; and the con- 
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January 28, 
sul at Pictou, Nova Scotia, shall receive a salary of $1,500, 
to commence on the Ist day of January, 1862.” 

That was a consulate which was paid by fees 
always before. 

«And the salary of the consul at Swatow shall be $3,500, 
to commence on the 2Ist day of September, 1860; and the 
consul at Port Mabon shall receive a salary of $1,500.” 

It is very easy to put this in that shape. As 
to the Secretary of State redeeming his promise, 
what time does this date back to? 

Mr. CHANDLER. The 5th of August, 1861. 

Mr. FESSENDEN. We have had a session 
of Congress since that time, and a session of Con- 
gress at which we passed the very bill from which 
I have just read, in which we provided for several! 
consulates, and changed their character,and when 
we passed the bill carried it back to the beginning 
of that year. The Secretary of State might just 
as well have sent this to us at the last session, 
and we have provided for it, if he had made any 
such agreement with Mr. Baker. He certainly 
sent these others, and recommended them. Why 
he did not send this, if the facts exist, I do not 
understand. 

Mr. CHANDLER. It was an oversight. 

Mr. ANTHONY. It must have beenan over- 
sight, as the Assistant Secretary of State told me 
it was his intention to do so. 

Mr. FESSENDEN. Now, that I find that 
precedent is established, I should be willing to go 
back to the Istday of January last, precisely as we 
did in the bill of last year, and make this simple 
provision at the end of the eighty-seventh line: 

And the salary ofthe consul at Guayamas shall be $1,500, 


| to commence on the Ist day of January, 1863. 


Or, if the Senate think it ought to be done, they 
can go back to August, 1862; but lam very unwill- 
ing to set the example of going back of a session of 
Congress in that way, to a time anterior to that 
And then the amount can be added to the gross 
amount of the appropriation, and Guayamas can 
be put in above, as we did in the case last year, 

Mr. CHANDLER. The amount of money is 
very small. The consul who filled the place was 
murdered the other day; and his family is left in 
destitute circumstances. He was certainly prom- 
ised a salary, and his family very much need it. 
It isasimple act of justice, and ought to be given. 

Mr. FESSENDEN. ‘Then I suggest to the 
Senator to change the phraseology of his amend- 
ment,and simply add after the eighty-seventh line: 

And the salary ofthe consul at Guayamas shall be $1,500 
a year, to commence on the Sth of August, 1862. 

Mr. CHANDLER. If that will do away with 
the objection, 1 will agree to it; but it should go 
back to August 5, 1861. 

Mr. FESSEN DEN. Thisis 1863, and I thought 
he commenced last August. 

Mr. CHANDLER. No; August a year ago. 

Mr. FESSENDEN., In that case you are not 
providing enough, Letthe Clerk read the amend- 
ment again. 

The Seeretary read the proposed amendment, 
which was after line thirty-five to insert: 

For compensation of the consul at Guayaigas from the 


, Sth day of August, 1861, to the 30th of June, 1862, $1,354 34. 


Mr. CHANDLER. Then afterwards I propose 
a new section allowing him $1,500 for the present 
fiscal year, and continuing the consulate as a 
$1,500 consulate. 

Mr. FESSENDEN. This bill the Senator will 
recollect is a bill providing forthe future. If the 
amendment goes as far back as 1861, 1 object to it 
strongly and decidedly, ‘That is a year ago last 
August, 

Mr. CHANDLER. 1! know it. 

Mr. FESSENDEN. The matter should have 
been brought te ourattention before. It could not 
have been existing all that time before our last 
session; the Senator himself must have misun- 
derstood it. I call for the reading of the commu- 
nication of the Secretary of State again. 

Mr. CHANDLER. Lask that the accompany- 
ing paper be read likewise. 

The Secretary read, as follows: 

San Francisco, November 14, 1862. 

My Dear Str: ° : * . ° I beg to call 
your attention tothe matter of the consulate at Guayamas, 
Mexico. This port is very intimately connected with San 
Francisco, and the business with that port is constantly in 
creasing, and the importance of having an American cil 
zen tully Union in sentiment to fill the office of consul at 


this time must be apparent to the Government, since the 
new interests in the silver mines of Sonora are attracting 50 


| much attention here ; and more especially should the Gov- 





186 i. 


ernment see to it, as a large emigration of prominent men, 
such as C. T. Botts, Colonel Inge, and others of like senti- 
are removing to that qu irter 

there is without salary, 


ment, 
The « 
the te 


onsu and, as you are aware, 
‘han office would be inadequate to pay the 
eonsul’s board. [am very desirous that some provision, by 
“et i) act or otherwise, may be made to provide a mod 
erate salary to the consul, say $2,009 per annum. 

fhe present consul, W. L. at this time 


s of St 


Baker, Esq >, is 


here. having been literally starved out and impoverished by 
a year aud a half residence at Guayvamas ; but, considering 
the importance Of the post, myself and several other gen 
tlemen have prevailed on him toreturn and make an efiort 


rnment to secure a salary. Mr. Baker relue 
tantly yields to our request, backed by slight pectiniary aid, 


with the Gove 


which will enable him to hold on for a few months, until it 
ean be ertained whether the Government will provide a 
salary 
Governor Sprague, of Rhode Island, will feel a great in 
terest in Mr. Bakers; and.as our delegation will naturally 
el the importanee of having an efficient consul at this 


t. | have no he 
delegation. 


fam, with 


sitation in asking the codperation of our 


great regard, your obedient servant, 
E. W. BURR. 


G. Puetrs, Washineton, D. C. 


DEPARTMENT OF 

WASHINGTON, January 

Sir: I have the honor to request that 

7 34, or so much thereof 

sary. be made thre 

Guavamas. Mexico, 

nh of June, 18623 
made for that 


het 


Hon. T 


STATE, 

17, 1863. 
un appropriation 
as shall be found neces 
compensation of the consulate at 
from the Sth of August, 1861, to the 
ind that an appropriation of $1,500 be 
e forthe current fiscal year. Guaya 
has become a place of much commercial importance. 
Being intimately conneeted with Sau Francisco, its busi 
ness with that portis constantuy increasing, and itis highly 
necessary that the office be filled by a loyal American cit 
izen. The present loyal and very etticient incumbent finds 
the fees totally inadequate for his support; and unless the 
appropriation now asked for is made, it will be impossible 
tor bim to remain in service, nor will it be in the 
the Government to make a suitable appointment in his 
pl ace. 


Should the consulate be placed in schedule B of the act 





ot &, 


for 









ousul 


of 18th August, 1856, with the compensation above men- 
tioned, the full amount of fees received will be paid into 
the Treasury of the United States, and will serve in part to 


defray the salary of the consul, who will then be prohibited 
from trading, and required to devote his whole time to the 
consular service. 

for your further information upon this subject I inclose 
anu extract from a letter referred tothis Department by Hon. 
I. G. Puevrs, of the House of Representatives. 

I have honor to be, sir, your obedient servant, 


WILLIAM H. SEWARD. 


Lie 


Hon. Z 


Chairma 


Mr. 


communications 


CHANDLER, 

nof the Committee on Commerce, U. 
CHANDLER. It will be seen from these 
that this gentleman was ap- 
August, 1861. He was a citizen of 
Island—a } eerenen, | am informed by 
Senators from Rhode Island, of the hieh- 
est character, yet reduced in cire amstances He 
was appointe d consul to Guayamas w ithout a sal- 
ary; but, as Lam informed by those gentlemen, 
he was promised a salary of $1,500 a year. He 
remained there without a sal: ry until he was lit- 
erally starved out, and went toSan Francisco, in- 
tending to abandon the pe ice. A few gentlemen 
among the citizens of San Francisco made up a 
sum of money, and indeced him to return to his 
consulate, under the hope that Congress would 
yetappropriate the requisite fund of $1,500 per 


- Senate. 


pornite d in 
Rhode 


both the 


aunum. tin accordance with that understanding, 
and with that recommendation of the Secretary of 


State, the Committee on Commerce have offered 
this amendment, which covers the exact time from 
the day of his appointment up to to-day. 


Mr. 


FESSKRNDEN. If we raise the salary, 
1 . . ’ 
the Senator has not gone far enough, because we 
should ap henirinhe for the next year also. 


Mr. CHANDLER. My 
makes it a $1,500 consulate. 

Mr. FESSENDEN. I would suggest, then, to 
simply change the form of it by saying——— 

Mr. CHANDLER. If the Senator will listen 
to the additional section, perhaps it will cover the 
ground he intends. 

Mr. FESSENDEN. It may cover 
will not cover it in as good a shape. 

Mr. CHANDLER. [am not particularabout 
the shape. 

Mr. FESSENDEN. Put it in this form: 

And the salary of the consul at Guayamas shall be $1,500, 
to commence on the 5th day of August, 1861 


Mr.CHANDLER. That willcover the ground. 

The VICE PRESIDENT. The amendment 
will be so modiffed. 

Mr. HALE. I object to this roundabout way 
of putting in a private claim. It is nothing more 
nor less than a direct payment of a private claim, 
and putt ing it in this form does not obviate the 
on cuon. The 30th rule of the Senate is: 

‘*“No amendment proposing additional appropriations 


next amendment 


t, but it 


power of 


THE CON 


jects to this going on the 


GRESSLO 


shall be received to any ge ippropriation bill, unless it 
be made to carry out the provisions of some existing law, 
or some act or resolution previou passed by the Senate 

during that session, or moved by direction of a standing or 
select committee of the = ite, OF ln pursuam olan esti 

mate from the head of s i the Deparunents; and no 
amendments shall be received whose object is to provide 


tor a private claim, unless it be 


Of an eXisling law or 


to carry Out Ue 
a treaty stipulation.” 


provisions 
This is nothing more nor less than a claim of 
not by 
and this is nothing 


this consul for a salary authorized law, 
more 
an evasion of the plain rule of the 
Senate by putting it inthe form 


insist on the objec 


an eXtra compensation; 
nor less than. 
inwhich itis. I 
be ing a Lhye re d 


tion oO, becaust 


the Senate have latterly, particularly under th 
lead of the Senat 1m Maine, who is at the 
head of the Committee on Finance, resisted ay 
plication for the insertion of private claims. — | 
confess this Is a most Ingenious way of putting 


them in; but if this prevails, and private claims 


are to be paid in this way, the ingenuity of other 
private claimants will be taxed, and the rule in 
that way will be entirely nullified. Our better 
way s to adhere to our rules, I make that pot 


in re aed to a 
The VICI 


consul at 


first amendment. 
PRESIDENT. Ther 
aie pate. Int e opinion of the 
it is competent for the Senate to el 


law a 
Chair, 
the com- 
} 


Sal- 


is by 
i mange 
pensation from fees to a salary, and let that 
ary commence atany time the Senateshall choose, 
The question is on the ¢ 


amendment 

Mr. HALE the yeas and nays on 
the amendment. ; E 
The yeas and nays were ordered. 
Mr. ANTHONY. ‘The Senator 
says that the Secretary of State should have 
this communication to us at the last ses 


1 ask for 


Maine 
made 
Per- 
own fault that he did 
Secretary of State, and 


’ 
impo 


from 


sion 
haps it is in some degree my 
I saw the Assistant 
represented to him thi 
of making thisa 
and st 
on 


not. 
rtance and necessity 
ce,and he 
woul 


llowat 
ated that he 
the su 


arvreed to it fu 1V 
d make a communicatio 
bject, but Ll suppose he overlooked it. | 
suppose | did not goto him again and again,as I 
ought to haye done. 


I am not very good at bor- 
ing. You know, Mr. President, | never make 
long speeches. Iam notin the habit of boring 


the Departme nts; but perhaps if lL had rone there 
halfa dozen times, a communication might have 
been sent to us at the last session of Congress. In 
the mean time, as the Government has saved the 


the chairman of the Committee on Fi- 
nance, | hope, will withdraw his objection. 

Mr. LATHAM. Idesire to ask the chairman 
of the Committee on Finance whether he has any 
objection to raising the salary of this consul. 

Mr. FESSENDEN. With that, I 
have no opinion at al Iam rather guided by 
lemen on the several Commit- 
and of 


interest, 


reg ird to 


the opinion of gent 


tees on Commerce 


Foreien “ lations with 
reference to those The y can jt idge better 
upon the importance of these plac ices than | can. 
All that lL look out for that | 
bills in proper shape. 


Mr. BROWNING. I wish to ask the chair- 


man of the Committee on Finance whether he 


matters. 


IS lo sete 


keep my 


ov- 
bill now under consid- 
eration. I shall be governed by his wishes. 
Mr. FESSENDEN I had some doubt 
the propriety of that; on referring to the con- 
sular and dipl which we 
year, I find several appropriations of the 
character. 
‘And the 


about 
but 


matic bill passed last 


same 


salary of the consulat Bremen shall be $3,000, 


to commence on the Ist day of January, 1862; and the con 
sul at Pictou, Nova Scotia, shall receive asalary of 81.500, 
to commence on the Ist day of January, 1662; and the sa 
ary of the consul at Swatow shail be $3,500, to commence 
on the 2ist day of September, 1860; and the consul at Port 
Malion shall receive a salary of $1,500.” 

This is precisely a similar case. It is a case 

. ry 

where a“consul exists by law. The law, as it 


stood before, gave him fees; and it is now pro- 
posed to give hima salary. Under the impres- 
sion that thisdoes not come within the rule, there 
being a law for the existence of the place itself, I 
suppose these provisions were admitted upon that 
bill; and the President now ruled.that point 
on an objection taken by the Senator from New 
Hampshire. If it wasa private claim, and so con- 
sidered, | should contest it just like any other; 
but I do not feel disposed to appeai from the de- 
cision of the Chair on that subject when I find 
this string of precedents in last year’s act. Per- 
haps at that time I was not so sharp, and I over- 


has 
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looked these cases; but they exist, and the Pres 
dent has ruled that they prope rly exist; thatis to 
say,sofaras the rule 
other Senator to judge as well as myself. 
have taken the point, perhaps, uf 
that I found thes« 
New Hampshire 


been overruled, 


Mr. HALE ,aday or two since, 
hearing this matter discussed by the chairman of 
the Committee on peer and he admitted that 
if we went by precedé you would find prece- 
dents in eadea very case In violation of the rule; 
the fact. I presume that 
hardly been a year but there h 


itions of this 


Itis forevery 
Ishould 
it had not been 
The Senator from 
has now taken it, and he 


is concerne d. 


Drece de nts, 


has 


1 remember 


und that is 


there has 


ive been more or 
rule, and the Vv 

sin the laws of Con 
ies ofindividual members at 


ess viol are to be 


The 
eappealed to, 
carried. IL re 
against the vote of 
arried against the 


found as precedent ngress 
raised and are 
member that was carried 
the Senator from Maine, and « 


que SLIOHS Ure 


om 


vote of t majority of the Senate, the first time . 
by the personal solictlationand one very much 
of this character—of a Senator not now a mem- 


ber of the body, who took very great interest in 


it, and who not only advocated it on the floor of 
the Senate, but went around and saw his friends 
on both sides of th Chi unber and made private 
appeals to them, and finally carried the measure 
through. These measures are carried through 
in that way. Where you have gentlemen like 
my friend from Rhode Island [Mr. Antuony] 
strongly interested in it, personal friends, with 


WILD Wi iys himself, he appeals to his frie nds, 
and he gets a few of them tocome in and help him, 
and the rule is ove and ridden ove: ° and 
then the something else. 


Now, There 


' 
roorne 


precedent is made for 


Sir, I hav 


got a precedent, isa 
law made for furnishing army wagons, a law in 
oree. A constituent of mine has or egg some 


teen thousand dol 


fourt ars’ worth of th . He has 
never gota dollar for it, and it strikes me it would 
be as ay ppropriat But | see it 
Ther are precedents; 
re precedents for every violation that 
up of the 
whether the y will preserve 
whethe they will let 
Ly in this manner by these personal ay 
Mr. FE SSE NDEN. I will say with 
the p sof consuls that I read, there 
was no particular claim made 
iny one ofthem; but the Seer 
mended that the pay ofe 


on this bill as this. 
is useless to contend here. 
and so there a 
can b 
ite to judge 
rules, ot 


awi 


rot rules; and it is for the S« 


thelrown 
carried 
mpeals 

ppe u ° 
regard to 


them be 


articul lar Cast 
upon Congres: In 
tary of State recom- 


msuls be raised from that 


time. I believe he went considerably back, but it 
was reduced finally to the Ist of January, which 
was about the time we passed bo WE atees rate, 
the time it came into our hands. The bill was 


only passed on the 4th of February. It was there- 
fore considered as a future matter, to be provided 
for from that time, and I believe we did not go 
back except in one particular 


i el 
instance, and that 
’ 


was the case of the consul at Swatow. I can only 
say that, as an organ question, J should doubt 
: propriety of i , because I look at these things, 


or : ace to look at them, in the strongest light. 
They sometimes escape me, andgeton the bill. | 
have called attention to this matter simply 

purpose; not that [ waive the point, [ wish it to 
be understood; but if it 
with the motion which the Senator from Michigan 
has made, I wish it togoin proper shape. [t now 
being in proper shape, the Senate can vote on it 


for thy 


fFocs On ih accoruance 


as it sees fit. 
HALE 


this subject. 


} » or 
another thing on 


I want to say 
[ am opposed to this proposition on 
principle, One of the 


ever entered into the hea 


most fallacious ideas tiint 


d of a statesman or any- 


body pretending to be a statesman, was the on 
which got into the head of the Secretary of State 
at the commencement of this rebellion, that on 

great way of putting itdown was by multiplying 
these consuls allover the earth; and ldo not know 
how many new consuls were appointed for the 
purpose of putting down the rebellion. ‘T was 
the avowed object. ‘They were’ to eXercise a sort 


of social influence with the Governments to wl 
they were sent, and, I suppose, re 

of his diplom itic corresponden that the re 
ly, a 
about SIxXly days; and it wa neces 


peat abstracts 
el- 
= would be over in 


lion was waning constant 


ary lo h ive 


' } Lind ‘ ' 
tnese consuis all ove r(zod’s carth to ve re Calin 


and reite rating those al ivd declarations. Nat 
only that, but now their salaries are to be raised; 
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IHS 

1] they r till to repe ut them, only 
nh el Pil t W an unwise, not saga- 
ci rie ire. | one I never thought favor- 
ibly of nd I think majority of the Senate did 
not. | think now the time to stop it We have 
got con ii enough, and a great many more than 
we want Why, sir, we have consuls at some 
places that we never hear of until the y come In 
here in the appropriation bills, places with hard 
names,such as your Secretary cannot mounce, 
| ce that we never heard of be for and extraor- 
dinary and extravagant salaries are paid to them, 
They go there and find out that they cannot live 
there. There is nobody there and nothing to be 
done, and if they stay they will starve. [ Laugh- 
ter. | ‘Then they come here the next yearand get 


their salari 
and $3,000. 


s raised fi yn $1 000 t » $1,500, $2,000, 


Mr. President, we have been legislating and we 
are levislating on the ground that as long as we 
can have machines and run machines to turn out 
Treasury notes, it is no matter what we appro- 
priate, nor how much. We are making money at 
the rate of three hundred thousand or four hun- 
dred thousand or half a million dollars a day. If 
you go up and see a dozen ortwenty women run- 


ning machines and turning out 
you would — our 
ible; but, 


Treasury notes, 
were inexhaust- 
, [think a pay day ts to come at some 
id I prot st acainst thi 
sation of offices. It seems to have been 
one of the fallacies that seized upon us all a year 


resources 
time or mane ar useless 
multiplic 
or two ago that the 
offices and the increase of the salaries was roing 
a great way to str ‘neothen the country and to put 
down the rebellion. In my opinion, it is time to 

an economical administration of the Govern- 
ment, cutting off useless offices; and if you have 


multiplieatic yn and increase of 


have 


anywhere on earth a consulate where there is not 
business enough for the man to live on, let him 
come home instead of getting up acontribution to 
support him, while Congress is compelled to make 


an extraordinary ap] propriation for his 

Mr. CHANDLER. The 
would, perhaps, bi 
on KF oreign Rel: 


} 


support. 
Senator’s lecture 
to the Committee 
but it is totally inapplica- 
ile to the C Why, sir, 
those long diplomatic dispatches were not written 
for consuls. A consul isa mere commercial agent 
to look after the interests of the commerce of the 
United States. He is not to read the long dis- 
atches of the Secretary of State, and perhaps he 
would not understand them if he did. If the Sen- 
ator from Ni w Hampshire had insisted on doing 
away with three fourths of the foreign missions, 
i would have voted with him most cheerfully; for 
I believe they are utterly worthless; but commer- 
cial agents are an absolute necessity. The busi- 
ness Interests of your country cannot be protect- 
ed withoutcommercial agents. Now, sir, hereis 
a place the best adapted on the whole Pacific coast 
for the fitting out of privateers to prey on our com- 
merce, and it is an 
have 


applicable 
at Ions; 


ommittee on Commerce. 


absolute necessity for us to 


ness of the office will not support a commercial 
avent. 
let your consul starve or leave the place, and let 
that port be turned into a port for the express 
purpose of fitting out private ers? 


Sir, the Secretary of State did not propose to || 


acommercial agent there; and yet the busi- | 


W ould the Senator from New Hampshire | 


put down this rebellion by establishing commer- | 


by establishing consulates. He 
proposed to protect the commerce of this great 


cial agencies or 


nation in that way; to prevent the enemy from | 


fitting out privateers; and he has 
certain extent. If the chairman of the Committee 
on Foreign Relations had attended to his foreign 
ministers with as much care, and they had be en 
as attentive to the interests of the country as your 
commercial agents, you would have fewer pirates 

on the ocean than you have now. 

Mr. SUMNER. What would the Senator have 
me do? 

Mr. CHANDLER. I would have him write 
longarticles. {Laughter 


Mr. FESSENDEN. 


} will ask the Senator | 


THE CON 
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ators from the Pacific coast, there is every facility 
there. The Senators froin the Pacific coast, how- 
ever, understand that matter better than I do, and 
can give a fuller answer to the question. 

Mr. LATHAM. What was the question? 

Mr. FESSENDEN. I inquire whether there 
are any facilities at this place for the purpose of 
fitting out privateers; whether there is any danger 
of privateers being fitted out there? 

Mr. LATHAM. It is a very large port, and 
would allow the entrance of the largest man-of- 
war. 

Mr. FESSENDEN. | sup pose the Mex 
Government would take care of that matter. 

Mr. LA'THAM. Mr. President, there is one 
consideration to which no Senator has alluded in 
relation to the position which this port occupies 
to our Government at the present ume, and to that 
point I wish to call the attention of the Senate. 
The greater portion of the supplies that our Gov- 
ernment is sending to the army in Arizona and in 
the western portion of Texas go tothis port. They 
are shipped ie Guayamas, which is at the head 
of the Gulf of California, and from that point they 
are transported by teams and wagons to the dif- 
ferent localities or forts where the troops are. In 
the complications between our Government and 
France at the present time, and the fability of 
being broughtinto trouble at this portatany time, 
it is essential for the Government, for its own 
protection in the shipment of its own supplies, to 
have a representative there. There is a regular 
line of steamers running between San Francisco 
and this port. Itis the great depot, so to speak, 
for all the goods that are sent from our posses- 
sions on the Pacific coast to Mexico, and a point 
of transmission from there. The mac adamized 
roads in Mexico, that go down through Guada- 
lajara and other very Jarge and populous cities 
can be best reached at this port. The question 
for the Senate to decide is simply whether they 
will close this port entirely, so far as our com- 
mercial representative is concerned, or increase 
the salary. The experience of this gentleman 


<ican 


| livia”? 


January 28, 


necessary to carry out the object. The word 
‘*Guayamas”’ must be inserted somewhere in the 
body of the bill, after ‘* Matamoras,”’ if you 
please, as a place that is not now specified. 

The amendment was agreed to. 


Mr. CHANDLER. 


I move to strike out ** Bo- 
from the list of foreign missions. I will 


| state that I had a long interview last night with 
| the lately returned minister from Bolivia, and he 
| informed me thata minister there is as utterly out 
| of place and worthless as it is possible for a man to 
| be; that the duties are literally nothing, and that 


we have no business to have a minister there. I 
move, therefore, to strike it out from the list of 
foreign missions as of no consequence to the Gov- 
ernment, and one which never ought to have been 
established. 


The PRESIDING OFFICER. The Senator 


| from Michigan proposes, in line twelve of the bill, 


after ** Ne w Granada,”’ 
** Bolivia.’ 

Mr. SUMNER. [incline to agree with what 
the Senator from Michigan says with regard to 


to strike out the word 


| the value of this mission; but I have no evidence 
| on that subject; and I think it would be contrary 


has been stated to the Senate, and it shows con- | 


clusively that no man can live there upon the fees 
alone. 


The 


the country absolutely 


not the slightest application to this port. 
commercial interests of 


| demand that we should havea representative there. 


They are of that complicated character, growing 
out of our commerce at that particular port, that 


|| unless we do have a representative there, the com- 


merce of our country must necessarily suife i. 
But, sir, I will not occupy the attention of the 
Senate any longer on this subject. It must be 


| quite evident to every Senator that this appropri- 


} Sumner, 


done it but to a || 


from Michigan (because [ really am uninformed || 


on the 


subject) whether there is the slightest dan- | 


ger in the world of privateers being fitted out at | 


this place? 
Mr.CHANDLER. There is, most decidedly. 
Mr. FESSENDEN. Would this place fur- 
nish the requisite facilities for such a purpose? 


Mr.CHANDLER. Aslam informed by Sen- 


| $3,000 for two years. 


| 
| 


ation which is asked for by the chairman of the 
Committee on Commerce is just and proper, and 
should be allowed. 
The question being taken by yeas and nays, 
resulted—yeas 31, nays 6; as follows 
YEAS—Messts. Anthony, Arnold, Browning, 
Chandler, Clark, Davis, Dixon, Doolittle, Foot, 


Carlile, 


So far as the argument used by the Sen- | 
ator from New Hampshire is concerned, it has | 


Foster, | 


Harding, Harris, Howard, King, Lane of Indiana, Lane of | 


Latham, McDougall, 
Ten Eyek, Trumbull, 
Willey, Wilson of Massachusetts, and Wilson of Mis- 
souri—3l. > 

NAYS—Messrs. Fessenden, Hale, Howe, Pomeroy, Rice, 
and Sherman—6. 

So the amendment was agreed to. 


Mr.CHANDLER. I now move, in line eighty- 
seven, that the sum of ** $412,000,” be stricken 
out, and ‘* $414,854 34”’ inserted. 

Mr. FESSENDEN. That will not be enough. 
The Senator now appropriates for a part of the 
year 1861-2, also for the whole of 1862-3, and 
also for the whole of 1863-4. 

Mr. CHANDLER. Then I will add $1,500 
to the sum I have named. 

Mr. FESSENDEN. No,sir; that will not do. 


Kansas, Morrill, Nesmith, Powell, 


Turpie, Wall, Wilkinson, | : 
|| for the purpose of having the 
| Senate to-morrow—to take up the’ Senate bill in 


It will be more than $415,750, as the Senator will | 


see. What is the amount for the first year? 

Mr. CHANDLER. 
dred and fifty-four dollars and thirty-four cents. 

Mr. FESSENDEN. To that must be added 
Four thousand three hun- 
dred and fifty-four dollars and thirty-four cents 
| should be added to $412,000. 

Mr. CHANDLER. Then I move to change 
the sum from $412,000 to $416,354 34. 


The amendment was agreed to 


Mr. FESSENDEN. 


One thousand three hun- | 








Another amendment is |! 


to our usage for the Senate to act ina matter like 
that without some inquiry atleast. We oughtto 


| have some information from the Department of 


State on the subject. I donot know whether the 
Department of State will desire to keep a mission 
there or not. I do not know what we have to do 
in Bolivia. Ido notknow whatrelations we have 
with that Government which it is important to 
keep up. The Senator will remember that we did 
negotiate a treaty with Bolivia in 1858. Ido not 
know that there is any occasion for further nego- 
tiation now; but still I think the Senate is not in 
a condition toacton the matter. I am very glad, 
however, that the Senator has made the propo- 
sition, because it will have the effect, at least, of 
calling the attention of the Department of State to 
the question. I hope, if there is nothing for any- 
body to do there, that nobody will be sent there; 
that it will not be turned into a job. 

Mr. FESSENDEN. Iam very anxious to save 
all the money possible; and as this matter needs 
a little inquiry, Lam willing to let this bill lie ove: 
until the Senator from Massachusetts can ascer- 
tain the facts on this matter. 

Mr. SUMNER. Very well. 

Mr. HALE. I suggest to the Senator from 
Massachusetts, while he has that thing, under con- 
sideration, that he will read Stevens’s Travels, 
and see how much trouble he was put to to find 
the Government of New Granada when he was 
sent there. 

Mr. SUMNER. 
well. 

Mr. HALE. I want the Senator to include 
New Granada in his inquiries. 


ORDER OF BUSINESS—EXECUTIVE 
Mr. WILSON, 


I remember the book very 


SESSION. 


of Massachusetts. I move that 


the Senate now proceed to the consideration of 


executive business. 

Mr. HALE. I hope the Senator will withdraw 
that motion fora moment. I move—and I do it 
matter before the 


relation to letters of marque, prizes, and prize 
goods. 

Mr. SUMNER. I hope not. 

Mr. HALE. | suppose you do; but I hope we 


| shall. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

The PRESIDING OFFICER, (Mr. Cuarx in 
the chair.) It is moved by the Senator from New 
Hampshire to postpone the further consideration 
of the bill before the Senate in order to proceed to 


| the consideration of the bill indicated by him. 


Mr. SUMNER. The question is, I believe, as 
to the order of business. I hope the Senate will 
not take up the bill named by the Senator from 
New Hampshire. I think there is other business 
that we had better proceed with before we winder 
take to take up that bill. However, I shal! notsay 
angning more on the subject. 

HALE. Let me say this: if there is any- 
thing on earth that we ought to take up it is that 
bill. Many of your vessels of war are failures. 
You have built vessels of war that have gone 
down to New Orleans and have to be towed back; 
and the Alabama is scourging your commerce on 


L ( 
: i 
t 
& 
< 
J 
; 1 
; | 


ocala 


Boe ee Fe 





+ Aare 





1863. 


every sea. This bill is to call on the patriotism 
and energy and activity of the merchant service, 
and see if they cannot do something; and see if 
the supre macy of the sea is to be abandoned to 
these confederates. This bill relates to that ob- 
ject. If there is anything of more consequence 
‘than that, | should like the Senator from Massa- 
chusetts to state what it is. 

Mr. FESSENDEN. All I have to say about 
the matter is this. I have no objection to this bill 
coming up at any time the Senator can get it up; 
but I do object to making special assignments at 
this period of the session. 

Mr. SUMNER. It is proposed to take it up 
and adjourn, so that it may be the order for to- 
morrow, and I object to that, 

Mr. TRUMBULL. I shall certainly object to 
the bill coming up either now or to-morrow. The 
bill giving aid to the State of Missouri for the pur- 
yose of securing the abolishment of slavery there- 
in, in my judgment is altogether a more important 
measure than the fitting out of privateers against 
the rebels, who have got no commerce for our pri- 
vateers to plunder at all; and I renew the motion 
that we now proceed to the consideration of exec- 
utive business, giving notice that I shall insist, so 
far as I can, on bringing up House bill No. 632 
to-morrow. 

The PRESIDING OFFICER. Itis moved by 
the Senator from Illinois that the Senate proceed 
to the consideration of executive business. 

The question being put, there were, on a divis- 
ion—ayes 25, noes 4; no quorum voting. 

Mr. DOOLITTLE called for the yeas and nays, 
and they were ordered. 

Mr. McDOUGALL. 
derstand how the question now stands. The prop- 
osition of the Senator from New Hampshire is 

Mr. TRUMBULL. Discussion is not in order 
on a motion to go into executive session. 

Mr.SUMNER. There being no quorum, I take 


it nothing is in order. 





Mr. McDOUGALL. Ifnothing isin order, very | 


well; let disorder reign. 
The question being taken by yeas and nays, re- 
sulted—yeas 38, nay 1; as follows: 


YEAS—Messrs. Anthony, Arnold, Browning, Carlile, | 


Chandler, Clark, Collamer, Cowan, Davis, Dixon, Dooiit 
tle, Fessenden, Foot, Foster, Harding, Harlan, Harris, 
Howard, Howe, Kennedy, King, Lane of Indiana, Lane 
of Kansas, McDougall, Morrill, Pomeroy, Rice, Sherman, 
Sumner, ‘Ten Eyck, ‘Trumbull, Turpie, Wade, Wall, Wil- 


kinson, Willey, Wilson of Massachusetts, and Wilson of 


Missouri—38. 

NAY—Mr. Hale—l. 

So the motion was agreed to; and after some 
time spent in the consideration of executive busi- 
ness, the doors were reopened, and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespay, January 28, 1863. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 
TheJournal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 


the Interior, transmitting, in compliance with law, 
a statement of the accounts of the southern super- 


intendency of disbursements for the benefit of | 


certain Indian tribes; which was referred to the 
Committee on Indian Affairs, and ordered to be 
printed, 
Mr. WASHBURNE. 
order of business. 
NEGRO SOLDIERS. 


The SPEAKER stated the regular order of busi- 


ness to be the consideration of the bill of the House | 


(No. 675) to raise additional soldiers for the ser- 
vice of the Government. 

Mr. SHEFFIELD. I move that the bill be 
referred to the Committee on Military Affairs, and 
on that motion I demand the previous question. 


CALL OF THE HOUSE. 
Mr. BINGHAM, I move that there be a cal] 
of the House. 
The motion was agreed to. 
The roll was accordingly called twice; and the 


following members failed to answerto their names: | 


Messrs. Samuel 8. Blair, Blake, George H. Browne, 
Burnham, Campbell, Casey, Cobb, Corning, Covode, Cox, 
Cravens, Crittenden, Cutler, Delaplaine, Duell, Ely, Eug- 





| answer to his name. 


I wish the Senate to un- | 


I demand the regular | 
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lish, Fisher, Fouke, France! 
Hale, William Kellogg, Kerr 


iot, Gooch, Gurley, Haight. 


gan, Law, Leary, McKean, 


MeKnight, Marston, May, Menzies, Mitchell, Morris, Nu 
gen, Odell, John 8. Phelps, Richardson, James 8. Rollins, 
Segar, Shanks, Shellabarger, Shiel, John B. Steele, Wil 
liam G. Steele, Train, Vandever, Van Valkenburgh, Van 


Wryek, Vibbard, Voorh 
Albert 8. White, Chilt 


‘s, Wall, Walton, Ward, Webster, 
m A. White, Wood, and Wright. 


The doors of the Hall were then closed; and 
the Clerk proceeded to call the names of the ab- 
sentees for excuses. 

Samvec S. Brair. 

Mr. PATTON. My colleague, Mr. Buarr, is 
confined to his room by sickness. I move that he 
be € xcused. 

The motion was agreed to 

Harrison G. Bake. 

Mr. BLAKE. Iam here. 

The SPEAKER. The gentleman failed to 
Hie cannot be recorded as 
present now. ‘This isa call for excuses. 

Mr. BLAKE. I have no excuse to make. I 


came here before the doors were closed; and lam 


| here. 


The SPEAKER. 


on the record. 


The gentleman is not here 


Georce H. Browne. 

Mr. SHEFFIELD. Colonel Browne is at 
Falmouth with his regiment, in the service of the 
United States. I move that he be excused. 

The motion was agreed to. 

Aurrep A. BurnHAmM. 

Mr. LOOMIS. Mr. Burnuam was obliged to 
leave the House yesterday on account of sick- 
ness. I have no doubt that the same cause detains 
him from his seat to-day. I move that he be 
excused, : 

The motion was agreed to. 

James H. CampsBeELL. 

SAMUEL L. Cassy. 

GeorceE T’. Cons. 

Erastus Cornine. 

Mr. ROSCOE CONKLING. I desire to say 
that my colleague, Mr. Corning, is detained at 
his room by serious illness, and is unable to be 
here. I move that he be excused. 

The motion was agreed to. 


No excuse offered. 
No excuse offered. 
No excuse offered. 


Joun Covopr. No excuse offered. 

_ SAMUEL S. Cox. No excuse offered. 
James A. Cravens. No excuse offered. 
Joun J. Crirrenven. 

Mr. CRITTENDEN. Iamhere. I came in 
after my name was called, but before the doors 
were closed. 

Wixriram P. Cutter. No excuse offered. 

R. Hottann DveE ct. 

Mr. LANSING. Mr. Due tt is detained at his 
room by serious illness. [I move that be be ex- 
cused. 

The motion was agreed to. 

Aurrep Ery. No excuse offered. 

James E. Encuisu. 

Mr. WOODRUFF. My colleague, Mr. Enc- 
LisH, has been called away from the city in con- 
sequence of sickness in his family. I move that 
he be excused. 

The motion was agreed to. 

Georce P. Fisuer. No excuse offered. 

Puitie B. Fouxe. No excuse offered. 

RicHarp FRANCHO1 

Mr. FRANCHOT. i am here. I came in after 
my name was called. 

DanieL W. Goocu. 

Joun A. Guruey. 

Epwarp Haicur. 

James T. Hate. 

Mr. McPHERSON. Mr. Hate has 


called home to Pennsylvania by business. 


WirtiiaM Ketroce. No excuse offered. 
James E. Kerrigan. No excuse offered. 
Joun Law. No excuse offered. 

Corne.ivs L. L. Leary. No excuse offered. 

James B. McKean. 

Mr. FRANCHOT. Mr. McKean is absent 
on account of sickness in his family. I move that 
he be excused. 

The motion was agreed to. 


No excuse offered. 
No excuse offered. 
No excuse offered. 


been 


OBERT, McKwyieur. No excuse offered. 
GitmMan Marston. No excuse offered. 
Henry May. No excuse offered. 

Joun W. Menzies. 


Mr. MALLORY. Mr. 


been 


Menzies has 
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called home on account of sickness in his family. 
I move that he be excuse d, 
The motion was agret d to, 


WiniwMm Mircueny. 

Roserr H. Nucen. 

Moses F. Ope... 

Joun S. Pueres. 

Mr. NOELL. My colleague, Mr. Purnrs, is 
absent on account of protracted illness. 1 move 
that he be excused. 

The motion was agreed to. 


No excuse offered 
No excuse offered. 
No excuse offered. 


WirttramA.Ricuarpson. Noexcuse offered 

James S. Rouums. No excuse offered. 

Joseru Secar. No excuse offered. 

Joun P. C. Suanxs. No excuse offered 

SaMvuEL SHELLABARGER. No excuse offered, 

Grorce K.Suiet. No excuse offered. 

Joun B. Steere. No excuse offered. 

Wirtiiam G. Streets. No excuse offered 

Cuarres R. Train. 

Mr. RICE, of Massachusetts. My coll a 
Mr. Train, was called home by important busi- 


ri) 
wi 


ness, and expected to return to-day. I move that 
he be excused, 

The motion was agreed to. 

Winuiam Vanpever. No excuse offered. 

Rosperr B. Van VALKenBuRGH. 

Mr. DIVEN. Mr. Van Varkensuren this 
morning received a telegraphic dispatch inform- 
ing him of the critical illness of his wife and 
moning him home. I move that he bi 

The motion was agreed to. 

Cuarves H. Van Wyck. 

CHAUNCEY VIBBARD. 

Mr. OLIN. Mr. Vissarp 
home on important business. 
excused. 

The motion was agreed to. 


ulm- 
CXCUSE d. 


No excuse offered 


has been called 
I move that he be 


Danie, W. VoorHees. 

Wirtiram Wax... 

Mr. BAKER. I understand that Mr. Wath 
is detained at home by illness. I move that he be 


No excuse offered. 


| excused. 


The motion was agreed to. 

E. P. Watron. 

Mr. MORRILL, of Vermont. I move that my 
colleague be excused. It is well known that he 
has been confined to his room by illness almost 
for the entire session. 

The motion was agreed to. 

Mr. STEVENS moved thatall further proceed- 
ings under the call be dispensed with. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. ; 

Mr. STEVENS withdrew his motion. 

The call of the absentees was then resumed. 

Evan Warp. No excuse offered. 

Evwin H. Wesster. No excuse offered. 

Aupert 8S. Wuire. Novexcuse offered. 

Cuitton A. Wuite. No excuse offered. 

Benzyamin Woop. No excuse offered. 

Henprick B. Wricur. 

Mr. JOHNSON. Mycolleague, Mr.Wraicur, 
is absent on account of indisposition. I move that 
he be excused. 

The motion was agreed to. 

Mr.EDGERTON. Mycolleague, Mr. Brake, 
was absent when his name was called, attending 
to wounded soldiers. He is here now. I move 
that he be excused. 

The motion was agreed to. 


Mr. BINGHAM. As there is a quorum pres- 
ent, and as the absentees have been called for ex- 
cuses, I move to dispense with further proceed- 
ings under the call. 

Mr. HOLMAN demanded the yeas and nays, 
and asked for tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Ho_tmawn and 
ALDRICH were appointed. 

The House divided; and the tellers reported— 
ayes 24, noes 74. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 80, nays 22, 

So all further proceedings under the call wer 
dispensed with, and the doors were reopene d. 

MESSAGE FROM THE SENATE. 

A message from the Senat ’ by Mr. Fornt Y, its 
Secretary, announced that the Senate had passed 
a bill (H. R. No. 457 ) for the reluef of William B. 
Snowhook and others. 























































\ t} = te id pas ed an act 


Ms d yw the extinction Indian titles 
Kx he removal of the Indians 
ite, and for procuring them homes 
d 
S. No. 418) for the removal of the Sis 
, Wahpaton, Medawakanton,andWahpakoota 
f mux or Dakota Indians, and for the 
of thetr lands in Minnesota and Da- 
ich e wa line ed to k the con- 
fthe H 


NEGRO SOLDIERS 
i SPEAKER tated t tt istinve in or- 
1 e motion of the we man from Rhode 
SHEFFIELD] to refer to the Commit- 
Vi tary \ifan tiie 1 (H R. No. 675 


i , | ) 
Grove reat, on which the previous question had 
' 
| question was not seconded 
\i OLIN | appeal to the gentleman whe 
ili in charge to permit mea word of ex 
und then [am perfectly willing that a 
be taken on the motion. I have sup- 
it this is a measure which 1s eminently 
I » be retert d to and pa sed upon by Lhe 
‘ mitlee on Mi itary Affairs, if the action of 
rmmittee, in the busine that comes within 
rovince, is of any con equé n the ord 
navy mduct of the proceedings of this Hous 
1 do not complain of any gentleman who may 


; oO monopolz the duties of that commit- 
Vuch less do | eomplain of my friend from 


¥ Vivartiia, Mi 


mn: the Committec 


TI VENS,]| especially as his 
of Ways and Means have 
very arduous or very embarrassing, and 


i) attended with such eminent success, 


| Committee on Military Affairs has been in 

renee with the proper authoritic sin reference 

policy of this measure; and, although I am 

' 1uthorized to say what has been done or 
' | ve dor | mayexpress my individual 

i this subject, So soon as the Commit- 


Viilitary Affairs will have an opportunity 

ie Llouse, it will pre- 

on this subsect, which shall meet ahe 

‘bation of the Administration, and bring the 
oe, be 

fairly before the House 


its business bDetore 


I ny 
d from Pennsylvania of not being in reg- 
veya tae ibe Re 


elf, although more than suspected by 


publican church, this meas- 
nd every other measure calculated to bring 

» the supportof the Government any substantial 
din suppressing this rebe llion, will have 


hial support, 


| believe that it is wise, in 
exigency of public affairs, 


ene eap- 


to brin, 


r 


f the Government every person capable of 
rarms inthe Republic. It is no olleet tion 
iss of pergsons—slaves, if you please— 


mperty of, and subje ct to the control of, 
y portion of the citizens of this ' public, who 


win arms against it and seeking its over- 
ition, if itbe a property relation, 


no more sacred tha any other property re la- 


Chat property relation must give way, of 


yy, When tie rior demands of the Gov- 

| Tr require that not only property, but life, 
and everything dear to m n, shall be sacrificed, if 
need be, for the maintenance of the Government. 
We have already seen, if we know anything about 
is passing before us, that to some extent the 
twhich we have heard on this floor for the last 

x years has had something oftruth init—namely, 
hat tht ack population of the South, which has 
been tantly employed in raising provisions 
I ) raged in arms against us, has been a 


~formidable weapon in the hands of the rebels. We 
not only know that, but we also know the more 
significant fact that the whole policy of these slave- 
holding States, in res 
slave, has been changed through the exigencies 


f this rebellion; and 


y ird to the status of the negro 


that, ste vl of the rule of 
iw being that whoever has African blood in his 


vems shall be presumed to be a bondman and a 
ive, t rule pow ts that whoever has any white 
blood in his veins shall be presumed to be a citizen, 
ind subject to the exigencies of the military ser- 
7 ; 
What, then, is the reason, I | ‘ay you, that if 
this class of the population can be m ade subser- 


vient to the overthrow of the Government, it 
should not be employed for its preservation, sub- 
é ject to all the rules and restraints of war in the 
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(S.No. 


same way as freemen? 


In my judgm«e nt there is 
no good reason 


for their not being brought into 
the service. The Committee on Military Affairs 
has devoted much time to this subject, and will 
present itin due time to this House in a manner 
that will meet, to some extent, the appr ybation 
of the House, I trust. Besides, I think that in the 
orderly conduct of proceedings, it is eminently 
proper that such a measure as this should be re- 
ferred to the Committee on Military Affairs. I 
think it gross inju tice, uthough pe chi aps it was 
unavoidable, that the whole time of the House 
should have been almost exclusively occupl d by 
the Committee of Ways and Means in the busi- 
ness belonging to that committee, and when that 
Committee on Military Affairs 
lowed to bring its business befor 

House. I think it but fair now that certain 
public measures, necessary and important, should 


Is finished, the 


hould not be 


e reported from the Committee on Milit uy Af- 
fairs,and should engage the attention of the Hous: 
fora short time. Il have now lying on my desk 
a measure recommended by the Gove rnment, de- 


yanded by the sternest military nece ‘ssity, Involv- 
ing a large expenditure of mons Vv; and which 
should be acted on at once, if to be ‘acted on atall. 
But I cannot get the opportunity of reporting it 
to this House and asking for its consideration. 
After the gentleman from Pennsylvania [ Mr. 
STEVEN has vot through with the ordinary bus- 
iness of 1 Committee of Ways and Means— 
arduous sure—he is not content 
It is an 
you, and one which 


has my approbation, and will have my support 


enough, to b 
' 


unless he thrusts forward this measure. 


important measure, | conced 
but I submit that it is not half so important as a 
variety of measures which the Committee on Mil- 
itary Affait 
port to this 


measures. 


s has before it, and is anxious to re- 
House. I will allude to one of those 
The Government has urged the con- 
struction of asubmarine telegraph cable to connect 


Baltimore with all the forts along the Atlantic 
coast, to Galveston, ‘T’exas, with a branch to New 
Orleans. Theexistence of suchacable three weeks 
since would have been worth to the Government 
If the work is to 
be done, it should be done atonce, and we should 
pass the measure authorizing it. | might mention 
a variety of measures, some of which are to rem- 
edy past legislation, and some to correct conceded 
and known abuses, which ought to be remedied. 
But { cannot report these measures, as the Com- 


more than three times its cost 


mittee of Ways and Means las, by the rules of 


the House and with the aid of th Speaker, mo- 
nopolized most of the time of this session. 
Now, Mr. Speaker, I have indicated what I 
desire in regard to this measure. I desire, first, 
that it may be referred to the Committee on Mili- 
tary Affairs, and then I desire that that committee 
may be allowed to bring forward certain measures 
which, in my judgment, imperiously demand the 
action of the Louse. | hope i have said nothing 
offensive to the gentleman from Pennsylvania. I 
would d precate nt more than | ara 
iter.] Tsay whatIi dos 
in all kindness to him. | suppose he may fad 
ideas in his bosom that the Com- 
mittee on Military Affairs cannot be trusted with a 
measure of this kind; Lask him to wait and see. 
I see no other course than to ask the House to 


t . if ‘ * thie , mm 
assign one or two days, if not of this week, at 


his resentm«s 
that often devils. [Laug! 


y 


some lingering 


least of the next, to the consideration of the bills 
prepa lto be reported by the Committee on Mili- 


tary “AGT irs. I care but little about the reference 
of thismeasure. If the House choose to consider 
it now, very well; l am content. 

Mr. STEVENS. The centleman need not be 
afraid of his ever exciting my yesentment. His 


erratic course has long been such that no man of 


common prudence will take ee nse at anything 
that - says here. (Laughter. ] 

But I am constrained to say a word or two in 
mw to his remarks in regard to the Committee 
of Ways and Means. I do not know that the 
Committee of Ways and Means have unneces- 
sarily thrust themselves before this House during 
Whenever we have had a matter re- 
ferred to us, it was our duty to bring it forward. 
The Committee of Ways and Means have thought 
it their duty to bring such measures *forward at 
the earliest possible momentand to ask the action 


this session. 


of the House upon them. We have done so. We 
have sought to occupy no unnecessary time, but 
we have sometimes offended some gentlemen be- 


NGRESSIONAL GLOBE. 


January 28, 


cause we have not os sufficient time for dis- 
cussion, as they thought, before calling the pre- 
vious question, Why, x e ns does the gentleman 
say that we have engrossed all the business of 
the House? The Committee of Ways and Me: 
have taken upon themselves nothing but what was 
referred to them by this House. Wi have not 
originated a single measure which the House has 
not commanded us to act upon. 

Mr. OLIN. Lask the gentleman to yield to me 
fora moment, merely for explanation. I did not 
charge the Committee of Ways and Means with 
unnecessarily oce upying the time of the House. | 
only said, incidentally, that after that committe: 
had occupied the time of the i teed so long, so 
profitably, and so well, it struck me that the chair- 
man of that committe e ought not to volunteer to 
duty of the Committee on Military 

Affairs. The gentleman answers that by saying 

[I complained that the Committee of Ways and 
Means had taken more of the time of the House 
than was proper. 

Mr. STEVENS. If the gentleman did not so 
say he was most unfortunate in his remarks, for | 
will venture to say thatevery member of the House 
understood him as lecturing the Committee of 
Ways and Means for engrossing so much of the 
time of eta House. 

Now, sir, [have no charges to make against the 
Military C ommittee: I have no desire to obstruct 
theiraction; but, sir, this Military Committee have 
had before them, referred to them on motion of my 
colleague [Mr. Hickman}—I believe on the 8th of 
December last—this very subject. They have not 

icted upon it up to this very di Ly; and now we are 

vithin one month of the close of the session. | 
took it upon me, ales fore, in perfect order, in 
strict accordance with the rules of order of this 
House, to introduce a bill upon this subject on 
which the Committee on Military Affairs had de- 

| clined or failed to act 





! 
en@vross tue 


heretofore, for the length of 
time [have mentioned. Ido not know what thei: 
motives were; [do not meantoinquire. Ido not 
know whether they are to be intrusted with an- 
other bill of this kind to go into that vortex which 
has already swallowed up so many necessary and 
important measures. 
this measure, if they intend to pass any bill upon 
this subject, not to send it back to any commiuit- 
iee. Ido not know why they should manifest 
so much sensitiveness in relation to the manne 


in which the on comes under consideration. If 


the committee have pe rfected any measure, th 

bill is open to ame ndment, and the y have an oj 

portunity of presenting it. They certainly have 
not been taken by surprise. I gave ample no- 
tice of the introduction of the bill; and it has 
been postponed from time to time for the P r- 
pose of making way for other measures w \ 
were considered as involving more urgent neces 
|| sities of the country—-I mé an the financial meas- 
|| ures upon which we have been engaged, and th 

general appropriation bills. In all that time th 
Committee on Military Affairs have surely had 
time to perfect a bill on the subject, if they desired 
it; and if so, they now have the op portunity Lo pre- 
|| sent it as an amendment t to this bill. 

Mr. OLIN. The gentleman will allow me a 
word just there. Since the motion was first mad 
to postpone this bill, the Committee on Military 
Affairs have not had an opportt nity of reporting 
a single bill to this House. [tis true that the d: Ly 
before yesterday I did obtain by the unanimous 
i! consent of the House pe rmission to re port one or 
| two bills, but before | had proceeded to the more 
important measures before the committee, the pro- 
ceeding was interfered with and no further time 
allowed to the Committee on Military Affairs 

Mr.STEVENS. So far asI recollect, the gen- 
tleman did not propose to report a bill upon this 
subject. He had a littl matter on his hands 
which he said he wanted to report and have the 
action of the House upon—if I remember right, 
a little measure giving away some forty million 
dollars to help the State of New York to enlarge 
her canals, which in the last year have yielded 
revenue of only $ 5,000,000, ead which that poor 
Siate is not able to complete herself, and in order 
to do that they linked it on to the more plausibie 
scheme of Avashints the lakes into the iesiatippi 

river. (Laughter. 

| The SPEAKER. The Chair must remind t! 
|| gentleman that he is not discussing the matter 
|| under consideration 
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Mr. STE VENS. I am answering the men wh 
wert just before me. 

[The SPEAKER. The gentleman from New 
York is not the amendment before the House. 
[Laughter.] 
~ Mr. STEVENS. No, I suppose not; but 
he spoke of having a bill to report, and it was to 
that | was referring. 


Now, 


sir, 


sir, all | have to say is just this: the gen- | 


tleman says they have had this subject under | 


consideration, and have consulted the proper au- 
thorities upon it. I suppose the gentleman refers 
to the Secretary of War; and, if he knows the 
handwriting of that gentleman, and will look at 


my bill, he may know whether it has his sanction | 


or not. 
lam not in favor of committing this bill to a 
committee which has had the subject so long be- 
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fore them without preparing a bill upon the “sub- 


ject; and I trust that if the House desire to pass 
this bill, they will refer it to no committee, but 
that they will act upon itnow. I agree with the 
gentleman from New York that it is proper to 
employ this class of people in the manner pro- 
pose od by this bill. 

Since this bill was introduced, in a conversation 
with a distinguished captain in the Navy—lI refer 
to Captain Woodhull—he stated ches he had 
twenty contrabands on his vessel through some 
four or five engagements; thatin one of them they 
were under fire for five hours, and that he never 
saw braver men or bettersoldiers. He was willing 
to take a whole crew of them. This he said yes- 
terday, in presence of the gentleman from Massa- 
chusetts and some others. | merely refer to itas 
an illustration of the propriety of employi ing this 
class of people. And if it be proper to employ 
them, it 1s proper to pass this bill. 
and consider it, then. I do not like to renew the 
demand of the gentleman from R hode Island for 
the previous question, but unless some gentleman 
desires to be heard I will demand the previous 
question. 

Mr.SHEFFIELD. I desire to say a word be- 


fore the previous question is called. 


Mr. STEVENS. Will the gentleman renew 
the call? S 

Mr. SHEFFIELD. I will renew it. Mr. 
Speaker, | made the motion to commit this bill to 
the Committee on Military Affairs, which, during 


this whole Congress, have discharged their duty 
faithfully, i tnd with no ordin: ivy ability, L think 
every gentleman will accord to them that justice. 

It was due to them, therefore, that they should 
have this bill before them, because upon them is 
devolved the duty of preparing the measures re- 
lating to military matters to be brought before the 
House. To act finally upon this bill, therefore, 

without giving the Military Committee an oppor- 
tunity of considering it, and perfecting it as they 
may see proper, in accordance with the usual 
practice of the House, would be to do great in- 
justice to that committee. 

Then I proposed to refer the bill as [ have in- 
dicated, because it was due to the House that 
some committee should considera measure of such 
importance before the final action of the House 
should be taken upon it. We have had a great 
many bills presented here upon which the final 
action of the House has been taken very hastily, 
and sometimes, I fear, very unwisely. 1 myself 


have felt mortified at votes | have given upon 
bills which have been brought before the House 


and pressed to final action without affording any 
opportunity for consideration. One day we 
thanked Captain Wilkes for certain conduct of 
his, which presented grave questions of national 
law. I took that resolution upon trust of the gen- 
tleman who introduced it. But the next day, if 
I am not mistaken, the same conduct of Captain 
Wilkes was repudiated by the Government. One 
day, upon the motion of some ge ontleman who I 
supposed had sufficiently coneide red the subject, 
we voted to place Mr. Mason in close confinement 
until Colonel Corcoran should be set at large. 
Then we authorized Mr. Slidell to be held ¥? 
ne bedy else—I think for Colonel Wood, 
New York. Nevertheless, they were soon ee 
given up, upon England’s ‘demand. 

Mr. LOVEJOY. Let me have a moment. 

Mr. SHEFFIELD. I cannot; I am under an 
arrangement not to yield the floor. 

Mr. LOVEJOY. IL only want to ask a ques- 


tion. I would like to know whether the gentle- 


Let us goon | 


| ence of the past. 
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man from Rhode Island objected to the course ot 
Commodore Wilkes? 

Mr. SHEFFIELD. I object to the inconsist- 
ency of ouraction. It seems to me, when the 
departments of the Government act, that all de- 
partments should act in concert, so that in what 
we do we may be consistent. We should act in 
harmony; so that our action should go before the 
people consistently, and not contradictory, in its 
terms and results. In my judgment, all propo- 
sitions ought to have concert of action on the part 
of the Government, to the end that they may go 
before the people with the moral force of having 
received the sanction of every part of the Govern- 
ment. . 

[have felt somewhat chagrined at another thing. 
While we were passing a law 
private property of enemies on 
that the executive department had been 
tiating with foreign Powers to exempt private 
property, not contraband, from capture upon sea. 
Such conduct, such contrarte ly of action, does not 
present this Government tn an enviable light be- 
fore the nations of the earth. I hope that it will 
not be repeated. I hope that no measure will be 
passed here until it receives the examination and 
approval of some standing committee. [have no 
doubt that this bill has been carefully prepare ‘d by 
the gentleman from Pennsylvania, [Mr. Steve NS] 
but [ am unwilling to pass on a measure of so 
great Importance until we have had the action ot 
one of the standing committees on it. In this 
matter we ought to be controlled by the experi- 


confiscating the 
land, we found 
nero- 


I have no intention of passing 
acts here that will amount to navght. I do not 
want to unnecessarily delay any action that will 
tend to aid ins ippressing this ‘a lion. If this 
measure be presented in a form in which it will 
have the approval of the executive department, 
and the approval of a « rommittee of this House, 
I will support it. Itis only just that meas 
should be referred to appropriate committees 
investigation. ‘That is what they are for; and it 
is proper for the House to know whether proposed 
laws are consistent with existing laws ornot. | 
now demand the previous question. I believe 
that the existing statutes authorize the President 
to raise any number of regiments black men 
that he may deem necessary. 

Mr. HICKMAN. Lask my colleague to with- 


draw the demand for the previous question, 


ures 


3 for 


ot 


Mr. STEVENS. I will, if my colleague will 
romise to renew it. 
Mr. HICKMAN. Iwill renew it when I have 


finished what I have to say. 

Mr. SHEFFIELD. At the suggestion of the 
gentleman from Pennsylvania, | withdraw the de- 
mand for the previous q 1estion, 

Mr. HICKMAN. Mr. Speaker, there is no 
committee of this Housé for whom I have more 
profound respect, or in which | have more confi- 
dence, than the Committee on Military Affairs; 
but when L take into consideration the leading fact 
that on the 8th of December last, now fifty days 
gone by, I brought this whole subject to the no- 
tice of that committ e,and that that: 


‘committee has 


not, so far as this House is informed, yet taken 
any definitive action on the matter before us, | 
am constrained to believe that they are reluctant 
to give to the measure their approbation. And 


consequently | prefer that the measure sh ould be 
taken into considerat the House, without 
the intervention of that committee. 

It may be assumed that there is scarcely a gen- 
tleman upon this floor that has not come to acon- 


clusion with regard to the propriety of the meas- 
, to be employed 


ion by 


ure for raising negro regiment 
inthis war. Ido not | to the 
amendment which I have offered to the billof my 
colleague, [Mr. Strevens,} further than this: it 
embraces three 1 Important for considera- 
tion. The first is the propriety of raising negro 
or colored regiments for seven years. ~The amend- 
ment makes it optional with the President of the 
United States to enroll any number notexceeding 
three hundred regiments. Theauthority is viven to 
that officer by the amendment to raise three hun- 
dred regiments, if he shall 
proper to do so. nt of power, 
and it is not obligatory on the President of the 
United States to exerc that power. 
words, the whole subject is lef ft entirely depend- 
ent on the exercise of his judgment. If he shall 
deem it necessary to raise one regiment or fifty 


propose speak on 


subiects 


consider it necessary or 
It is simply a gra 

\ 
ise In otier 


rcir 
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regiments or one hundred regiments or three hun- 
dred regiments, he has the power to do so, pro- 


vided this amendment shall become a law. | pre- 
fet to leave it thus, without boasting of my great 
confidence in the President of the United States. 


[tis not ne cessary that | should express that con- 
fidence. Sir, as the Constitution has made him 
the Commander-in-Chief of the Army and the 
Navy of the United States, I do not propose to 
bind him down to a measure which may be, after 
full reflection and 
cious, 

Il think it will be admitted® by eve Rear y that 
if you shall enroll these regiments and place them 
in the service, there will be a large surples of the 
black population hanging upon the skirts of the 
Government that you will be bound to make pro- 
vision for, 

The second section of the amendment I 
as equi ally y Important with the first. Itauthorize 
the Government to contract for and establish 
semi-monthly line of steamers between New York, 
the commercial metropolis of the e ountry, and the 
coast of Africa, without binding the Government 
down to asingle point. 


consideration, deemed injudi- 


recard 


[tis the opinion of many 
persons better informed than myself, with whom 
I have conversed on this subject, that there are 
other now occuple d by colors d emit- 
grants from the United States, offering larger facil- 
ities for mization than Liberia; and | have 
therefore left that matter open to the decision of 
the President of the United States. The pe riod 
has arrived, when commercial intercourse 
established between this country and 
This line atanenane ‘rs, provided for in the 
ndment, | think, m ly be established without 
auy gre ate nae to the Governme nt, and will ope n 
that commercial intercourse, and atthe same time 
afford faciliuies for trade, travel, and emigration to 
a larger extent, perhaps, than could be secured by 
another pian, 

Mr. OLIN. Let me make an inquiry of the 
Chair in reference to the business and the rule 
of the House. If this measure could be referred 
to the Committee on Military Affairs and reported 
on as expeditiously as possible, what chance 1s 
there for having itacted on before the close of the 
session? [ hope the Chair will answer that ques 
tion, because his answer will very much control 
my conduct, 

The SPEAKER. Itis impossible 
totell what chance there will be 
oninthatecase. After the 
ness each day is the 
morts, : 


Mr. HICKMAN. 


ment to which | have 


points not 


} 
col 


sir, 
should be 


Lirica, 


aine 


for the Chais 
for having it acted 
regular order of busi- 
call of committees for re- 


The section of my amend- 
made brief reference does 
not compel the emigration or the removal of any 
person. It merely opens the channel of commu 
nication between thiscountry and Africa, of which 
persons who desire to emigrate may avail them- 
selves. 

The third section of the amendment provides for 
asystem of edu We 


cation in the rebellious States. 


have been taught to believe that this Republic of 
ours rests upon the virtue and intellicence of the 
pe opl ’ and we, on this side of the House espe 
cially, prefer to believe that this rv bellion never 


broken out and become 


could have 
: whites of the South 


the thing tt i: 
rf the and thie 
peopl of the South had been thoroughly educated 

mire 


The | the 


proceeds of the confiscated property in those States 


poor col yred 


bill, therefore, poses to appropriat 
to education; provided, however, that 
tion shall teach that liberty Is th fundamental 
principle of the Government of the United States, 
and that that education shall be extended to all 
persons, without distinction of rac e, sex, or color. 

The have followed the 


discussions which 
troduction of this bill, the unsatisfactory de 


hat educa- 


in- 


and 


lay it encountered while in the keeping of the 
Committee on Military Affairs, induce me to ask 
the Hous to pass upon it now without the inter- 
vention of the judgme nt of that committee. It is 
a bill the provisions of which are eas he compre- 
hended,and there can be little difficulty in acting 
upon it understandingly now; and I do not be- 
lieve that with two months more consideration, 
did the centinuance of the session allow it, the 
Committee on Military Affairs would be able to 
make out a report which would materially en- 
lizhten us upon this ubject, . 

I now call the pr vious que stion. 

Mr. EDWARDS. I ask the gentleman from 








no f im 
[fkCKRMAN I could not do so in rood 
I move to lay the bill on the ta he, 
I il ne yeas ar | nay 
! 1 nays were ordered. 
j tion was taken; and it was decided in 
ve yi 53, nays 83; as follows: 
vi ! William Allen, William J. Allen, An 
Biddle, Jacob B. Blair, William G. Brown, 
{ ments, Cobb. Cox, Cravens, ¢ tenden, Dun 
(arider, Haight, Hall, Harding. Harrison, Hol 
fon Johnson, William Kellogg, hk igan, Knapp 
Mallory, Maynard, Morris, Nobile, Norton, Odell, 
nm. Perry, Price, Robinson, Jam Ss. Rollins, Segar, 
William G Stee] Stiles, Benjamin F. Thomas, 
homa Vallandigham., Voorhees. Wadsworth, 
Whaley, Chilton A, White, Wickliffe, Woodruff, 
\ : 4 
\ vi Aldrich, Alley, Arnold, Ashley, Babbitt, 
I j f ieaman, Bingham, Blake, Buffinton, Camp 
‘ t ‘ k, 4 ix, Frederick A. Conkling, 
{ o,f wa Cutler, Day . Dawes, Diven 
hag nu, Edwards, Eliot. Ely, Fenton, Samnet ¢ 
Phoma A. D. Fessenden, Franchot, Frank, 
G Gu Hickman, Hooper, Hutchins, Julian, Kel 
| W. Kellogg, Killinger, Lansing, Lehman, 
I pOV Low, McKean, McPherson, Mitchell, 
NI Anson P. Morrill, Nixon, Olin, Patton, Pike, 
Porter, Potter, Alexander H. Rice, John H. Ri 
I ' ‘ ‘ i ihin . sargent., Pel vv \. SnuanUKS 
!, Shellabarger, Sherman, Sloan, S; ilding, St 
ton, Trimble, Trowbridge, Van Horn, Verree, 
Wallace, Wheeler, Albert S. White, Wilson, 
\ l u W orcester—83. 


So the House refused to lay the bill on the table. 


MESSAGE FROM THE SENATE. 


\ message from the Senate, by Mr. Forney, 
r Secretary, informed the House that the Sen- 
id passed an act of: the House (No. 591) to 
intfy the President, and other persons, for 
ling the privilege of the writ of habeas 

ind other acts done in pursuance thereof, 
mendments, in which the concurrence of the 


ii i quested 


NEGRO SOLDLERS-——AGAIN. 

r SPEAKER. The question recurs upon 

ling the demand for the previous question. 

Mr. COX, I raise the point of order that the 

entleman from Pennsylvania contains 

mriation of money, and th it, therefore, 

first consideration must be had in the Com- 
Whole on the state of the Union. 

| SPEAKER. The Chair thinks that if the 

d by the gentleman are correct, it 1s too 


» raise the point of order, as the House has 


¢ 


ly considered the bill. It has been under 
i ilimost two hours. 
Mr. COX. L supposed the question of reference 
the only question debated, and that the merits 
fib were not properly before the House. 
SPEAKER. But the merits of a bill can 
ussed under a motion to refer. 


\ COX. It may be; but that was not the 


erore the House 
l SPEAKER. ‘The Chair decides the point 
t ground, and thinks it was raised toe 
Che Chair does not know whether the bill 


y appropriation or not, 


There is an appropriation tn it, 


Mir. COX 


i rev n was tn ! seconded. 


I us Guest 
Mr. PENDLETON. Upon ordering the main 





Q , | demand the yeas and nays. 
I} Vi and nays were ordered. 
he question was taker d it was decided in 
Mative—Vyeas 78, nays 61; as follows: 

, EFAS—Mesrsrs. Aldricl Arnold, Ashley, Babbitt, Ba 
Baxter, Beaman, Bingham, Blake, Buflinton, Camp 
( uuberlain, Clark, Coltax, Frederick A. Conkling, 
K Conkling, Covode, Cutler, Davis, Dawes, Edger 
" ! Lliot, Ely, Fenton, Samuel C. Fessenden, 
! nas A.D. Fessenden, Franchot, Frank, Gooch, Gurley, 
Hiekman, Looper, Hutchins, Julian, K Francis W. 
Ke g Lansing, Lehman, Loomis, Lovejov, Low, Me 
Kean, MeKuight, MePhe n, Mitchell, Moorhead, Anson 
Pr. M i} S. Morrill, Nixon, Olin, Timothy G. 
Pheips, | Vv, Potter, Alexander H. Riee, John 
H. Riee, Riddle, Bdward HH. BR ins, Sargent, Sedgwick, 
Shanks, Shetheld, Sheltlabarger. Sherman, Sioan, Srevens, 


Trowbridge, Van Horn, Verree, Walker, Wallace, 


W “ surne, Wheeler, Albert 8. White, Wilson, and Win 


NAY S~—-Messrs. William Allen, William J. Allen, An 


Bailv, Biddle, Jacob B. Blair, William G. Brown, 
{ vert, Clements, Cobb, Cox, Cravens, Crisftield, Critten 
Dunian. Dunn, Granger, Grider, Haight, Harding, Har 
liolman, Horton, Johnson, William Kellogg, Kerri 
wm. Kil er, Knapp, Matlory, Maynard, Morris, Noble, 
Norton, Odell, Pendleton, Perry, Porter, Price, Robinson, 
| 8. Kollins, Segar, Shiel, Sith, Spaulding, William 
‘x GU. Steel tiles, Stratton, Benjamin F. Thomas, Francis ! 
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Thomas, Vallandigham, Vilbbard. Voorl Wadsworth, 
Ward, Web Whatley, Chilton A. White. Wickliffe, 
Woodrulf, Worcester, and Yeaman—6l 


So the main question was ordered to be put. 

The SPEAKER. The question recurs on the 
motion to refer the bill to the Committee on Mili- 
tary Affairs. 

Mr. HOLMAN. Upon that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 3], nays 102; as follows: 

Y EAS—Messrs. Biddle, Calvert,Clements, Roscoe Conk 


ling, Crisfield, Dawes, Dunlap, Dunn, Granger, Grider, 
Hall, Harrison. Horton, Johnson, William Kellogg, Killin 


. Lehman, McKnight, Maynard, Olin, Patton, Alexander 
Ht. Rice, James 8S. Rollins, Shetheld, Stratton, Francis 
Thomas, Trimble, Wallace, Webster, Worcester, and 


Ve nah 
NAYS—Messrs. Aldrich, William Allen, William J. 
Alien, Alle Ancona, Ashley, Babbitt, Baily, Baker, 


Baxter, Beaman, Bingham, Biake, Buffinton, Campbell, 
Chamberlain, Clark, Cobb, Colfax, Frederick A. Conkling, 
Conway, Covode, Cox, Cutler, Davis, Edgerton, Edwards, 
Bliot, Ely, Fenton, Samuel C. Fessenden, Thomas A. Dy 
Fessenden, Franchot, Frank, Gooch, Guriey, Haight, Hard 
ing, Hickman, Holman, Hooper, Hutchins, Julian, Kelley, 
Fraucis W. ik g, Kerrigan, Knapp, Lansing, Lazear, 


Loomis, Lovejoy, Low, McKean, 


‘ n ‘ MePherson, Mallory, 
Mitchell, Moorhead 


Anson P. Morrill, Justin 8S. Morrill, 
Nixon, Noble, Odell, Pendieton, Perry, Timothy G. Phelps, 
Pike, Pomeroy, Potter, John H. Rice, Riddle, Robinson, 
Edward H. Rollins, Sargent, Sedgwick, Segar, Shanks, 
Shellabarger, Shiel, Sloan, Smith, William G. Steele, Ste 


vens, Stiles, Benjamin F. Thomas, Trowbridge, Vallandig 
ham, Van Horn, Van Wyek, Verree, Voorhees, Wads 
worth, Walk Ward, Washburne, Wheeler, Whaley, 
Albert S&S. White, Chilton A. White, Wickliffe, Wilson, 
Windom, and Woodrutf—102. 


‘ 


So the House refused to refer the bill to the 
Committee on Military Affairs. 


The question recurring upon the amendment 
offered by the gentleman from Pennsylvania, [Mr. 
Hickman, | 

Mr. VALLANDIGHAM moved to lay the bill 
upon the tabli ,and demanded the yeas and nays. 

The yeas and nays were ordered. 

The que stion was taken; and it was decided in 
the negative—yeas 59, nays 83; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 


cona, Baily. Biddle, Jacob B. Blair, William G. Brown, 


Caivert. Clements, Cobb, Cox, Cravens, Crisfield, Critten 
den, Dunlap. Dunn, Granger, Grider, Haight, Hall, Harding, 


Harrison, Holman, Horton, Johnson, William Kellogg, 


Kerrigan, Knapp, Lazear, Mallory, Maynard, Morris, No 
ble, Norton, Pendleton, Perry, Porter, Price, Robinson, 
James 8. Rollins, Segar, Shiel, Smith, William G. Steele, 
Stiles, Stratton, Benjamin F. Thomas, Francis Thomas, 
Trimbl Vallandigham, Voorhees, Wadsworth, Ward, 


Webster, Whaley, Chilton A. White, Wickliffe, Wood 
ruff, and Yeaman—59 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Blake, Buffinton, Camp 
bell, Chamberlain, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling. Conway, Covode, Cutier, Davis, Dawes, 
Diven, Edgerton, Edwards, Eliot, Ely, Fenton, Samuel C. 
Fessenden, Thomas A. ID. Fessenden, Franchot, Frank, 
Gooch, Gurley, Hickman, Hooper, Hutchins, Julian, Kel 
ley, Francis W. Kellogg, Killinger, Lansing, Lehman, 
Loomis, Lovejoy, Low, McKean, McKnight, McPherson, 
Mitchel!, Moorhead, Anson P. Morrill, Justin 8. Morrill, 
Nixon, Olin, Patton, Timothy G. Phelps, Pomeroy, Potter, 
Alexander H. Rice, John H. Rice, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Shanks, Shellabarger, Sherman. 
Sloan, Spaulding, Stevens, Trowbridge, Van Horn, Van 
Wryek, Verree, Walker, Wallace, Washburne, Wheeler, 
Albert 8. White, Wilson, Windom, and Worcester—83. 


So the bill was hot laid on the table. 


Mr. HICKMAN. I beg leave to modify the 


amendment | offered to the bill. 


Mr. COX. I object. 

Mr. MALLORY. I move that the House do 
now adyo imn. 

Mr. COX. Upon that I demand the yeas and 
nays. 


‘The yeas and nays were ordered. 

The qu@stion was taken; and it was decided in 
the negative—yeas 42, nays 87; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An 
cona, Baily, Biddle, Calvert, Cobb, Cox. Crisfield, Critten- 
den, Dunlap, Grider, Hall, Harding, Holman, Johnson, 
William Keliogg, Kerrigan, Knapp, Lazear, Mallory, May 
nard, Morris, Noble, Norton, Perry, Price, Robinson, James 
8. Rollins, Segar, Smith, William G. Steele, Stiles, Vallan 
digham, Voorhees, Wadsworth, Ward, Webster, Whaley, 
Chilton A. White, Woodruff, and Yeaman—42. 

NAYS—Messrs. Aldrich, Alley, Arnold, Babbitt, Baker, 
tJaxter, Beaman, Ringham, Jacob B. Blair, Blake, Buffin- 
ton, Campbell, Chamberlain, Clark, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Conway, Covode, Cravens, 
Cutler, Davis, Dawes, Dunn, Edgerton, Eliot, Ely, Fenton, 
Samuel C. Fessenden, Thomas A. D. Fessenden, Fran- 
chot, Frank, Gooch, Goodwin, Granger, Gurley, Harrison, 
Hooper, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Killinger, Lansing, Lehman, Loomis, Lovejoy, Low, Mc- 
Kean, McKnight, McPherson, Mitchell, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Olin, Timothy G. 


January 28, 


Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 


Joun H. Rice, Riddle, Edward H. Rollins, Sargent, Shef 
field, Shellabarger, Sherman, Sloan, Spaulding. Stev 


Stratton, Francis Thomas, Trimble, Trowbridge, Van 
Horn, Van Wvek, Walker, Wallace, Washburne, Whee! 
er, Albert 8S. White, Wilson, Windom, and Worcester 


So the House refused to adjourn. 
Mr. WICKLIFFE. Mr. Speaker 
The SPEAKER. Debate is not in order. 

Mr. WICKLIFFE. I know it is not; but I 
want to ask the unanimous consent of the House 
to offer an amendment, in the nature of a proviso, 
to the substitute of the gentleman from Pennsyl- 
vania. 

Mr. BLAKE. I object. 

Mr. WICKLIFFE. The effect of my amend- 
ment would be to confine the President to the free 
States and to the seceded States in the enlistment 
of negroes, I think if the House would hear my 
amendment reported, a majority of the House 
The effect of this bill will 
be, if recruiting is attempted in the State of Ken- 
tucky, to violate the constitution of the State and 
the penal code of that State, and bring the Federal 
authority and the State authority in conflict, I 
ask that my amendment may be read. 

The SPEAKER. It can only be read by unan- 
imous consent. 

Several members objected. 

Mr. COX. Lask to be excused from voting on 
this question. I believe this is part of a plot to 
drive the slave States out of the Union. [Cries 
of ** Order!”’ 

The SPEAKER. Debate is not in order. 

Mr. MALLORY. | demand the yeas and nays 
on excusing-the gentleman from Ohio. 

The yeas and nays were ordered. 

Mr. VALLANDIGHAM. Lask to be excused 
from voting on the question of excusing my col- 
learue. 

The SPEAKER. 
that motion. 

Mr. VALLANDIGHAM. Why not? 

The SPEAKER. It has been decided hereto- 
fore that such a motion is not in order. 

Mr. COX. Lappeal from the decision of the 
Chair. 

Mr. HOLMAN. 
on the appeal. 

Mr. MAYNARD. 
on the table. 

Mr. CRAVENS. 
and nays. 

The yeas and nays were ordered. 

The SPEAKER. The gentleman from Ohio 
[Mr. Cox] asked to be excused from voting on 
the proposition before the House, and on that the 
yeas and nays were demanded and ordered. The 
gentleman from Ohio on the right [Mr. VaLian- 
DIGHAM] asks to be excused from voting on the 
request of his colleague. The Chair decides that 
that motion cannot be received, as the rules only 
contemplate that gentlemen shall be excused from 
voting on business before the House. The Chair 
recollects, that in the Congress of which Mr. Orr 
was Speaker this question came up, and the 





would see its justice. 


The Chair cannot receive 


I call for the yeas and nays 
I move to lay the appeal 


On that I call for the yeas 


| Speaker, after he had once allowed such motions 


to be made and they had accumulated, finally de- 
cided that he would not entertain more thai one 
motion to excuse a member from voting ata time. 
The Chair, in conformity with that precedent, 
decides the motion of the gentleman from Ohio 
[Mr. VatLanpicHam] to be out of order. 

Mr. COVODE. 1 desire to know if it js in or- 
der to move to amend the motion of the geutle- 
man from Ohio, [Mr. Cox,] so as to excuse the 
gentleman’s brother from further service in the 
Interior Department? [Great laughter.] 

The SPEAKER. It is not in order. 

Mr. ALLEN, of Ohio. I move that the House 
do now adjourn; and on that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. ANCONA. | ask to be excused from vot- 
ing on that question, 

Mr. VALLANDIGHAM. I ask the yeas and 
nays on that motion. 

The SPEAKER. There can be no such motion 
made when a motion to adjourn is pending. 

Mr. VALLANDIGHAM. lappeal from that 
decision. 

The SPEAKER. There is an appeal pending 


already, and the gentleman is aware that there 


| cannot be two appeals pending at the same time. 


F degli tecomaed 


AIAG 


1863. 


ir. VALLANDIGHAM. 
question entir ly. 
The SPEAKER. The Chair cannot receive it. 
The question was taken on the motion of Mr. 
ALLEN, of Ohio; and it was decided in the nega- 
tive—yeas 40, nays 91; as follows: 
Y EAS —Messrs. William Allen, William J. Allen, Anco 
a. Baily, Biddle, Calvert, Cox, Cravens, Cristield, Dunlap, 
Grider, Haight, Hall, Harding, Holman, Johanson, William 
Kellogg. Kerrigan, Knapp, Mallory, Noble, Norton, Odell 


This is on a new 


Perry, Price, Robinson, James 8. Rollins, Segar, Shiel, 
\W un G. Steele, Stiles, Vallandigham, Voorhees, Wads 
Ww 1, W id. Webster, Chilton A.White,Wickliffe, Wood 
ruff. and Yeaman—46r 

VA YS—Messrs. Aldrich, Arnold, Ashdey, Babbitt, Baker, 
Baxter, Beaman, Bingham, Jacob B. Blair, Blake, Battin 

mm, Campbell, Chamberlain, Clark, Colfax, Prederick A. 
Conkling, Roscoe Conkling, Conway, Covode, Cutler, Da 
vis. Dawes, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, 
samuel C. Fessenden, Thomas A. D. Fessenden, Fran 


chot, Frank, Gooch, Goodwin, Granger, Gurley, Harrison, 
Hickman, Hooper, Horton, Hutehins, Julian, Kelley, Fran 

cis = Kellogg, Killinger, Lansing, Lehman, Loomis, 
Lovejoy i ow, McKean. MeKnight, MePherson, Mitchell, 
Moorhead, Anson P. Morrill, Justin 8. Morrill, Nixon, ‘Tim 

othy G Pine ips, Pike i omeroy, Porter, Potter, Alexander 
H. Rice, John H. Ric Riddle, Edward Hl. Rollins, Sar 

gent Se dgwick, Shi oka abi theld, ellabarger, Sherman, 
Sloan, Spaulding, Stevens, Stratton, be njamin F. Thomas, 
Franeis Thomas, ‘Trimble, Trowbridge, Van Horn, Van 
Wryek. Verree, Wallace, Washburne, Wheeler, Albert 3. 
White, Wilson, Windom, and Worcester—91. 

he House refused to adjourn. 

The 8PEAKER,. ‘The Chair will state, 
the permission of the House, that when a motion 
to adjourn is made, and the yeas and nays art 
ordered onit,no gentleman on the floor is entitled 
to be recognized by the Chair for any purpose, 
and if gent le men insist on addressing the Chair it 
will be the duty of the Chair to enforce order with 
the aid of the Sergeant-at-Arms, if necessary; 
therefore no motion to excuse could be received. 

The question was then taken on Mr. Maynarp’s 
motion to le iy upon the table the apper al from the 
decision of the Chair, and it was decided in the 
aflirmative—yeas 12], nays 3; as follows: 

Y EAS—Messrs. Aldrich, William Allen, William J. Al 
len, Alley, Ancona, Arnold, Ashley, Babbitt, Baily, Baker, 
Baxter, Beaman, Biddle, Bingham, Jacob B. Blair, Blake, 
William G. Brown, Buffinton,Calvert, Campbell, Chamber 
lain, Clark, Clements, Cobb, Colfax, Frederick A. Conk 
ling, Roscoe Conkling, Cox, Cravens, Cutler, Davis, Dawes, 


with 


Duntap, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, 
Samuel C. Fessenden, Thomas A. D. Fessenden, Franchot, 
Frank, Gooch, Goodwin, Granger, Grider, Gurley, Hall, 
Harding, Harrison, Hickman, Hotiman, Hooper, Horton, 
Hutchins, Johnson, Julian, Kelley, Francis W. Kellogg, 
Kerrigan, Killinger, Kuapp, Lazear, Leliman, Loomis, 


Lovejoy, Low, MeKean, McPhersou, Maynard, Moorhead, 
Auson P. Morrill, Justin 8. Morrill, Morris, Noble, Odell, 
Olin, Patton, Pendleton, Perry, Timothy G. Phelps, Pike, 
Pomeroy, Porter, Potter, Alexander H. Rice, John H. Rice, 
Riddle, Robinson, Edward H. Rollins, James S. Rollins, 
Sargent, Sedgwick, Shanks, Shellabarger, Sherman, Shicl, 
Sioan, Smith, William G. Steele, Stevens, Stiles, Benjamin 
F. Thomas, Francis Thomas, ‘Trowbridge, Van Wyck, 
Verree, Voorhees, Wadsworth, Walker, Wallace, Ward, 
Webster, Wheeler, Albert 3. White, Wilson, Wiudom, 
Woodruff, and Worcester—121. 

NAY S—Messrs. Diven, Price, and Chilton A. White—3. 

So the appeal was laid upon the table. 

The question recurred upon excusing Mr. Cox 
from voting. 


Mr. ALLEN, of Ohio. I rise 


to a privileg ced 
qué re mn. 


I move that when the House adjourns 
to-day, it adjourn to meet at eleven o *clock to- 
morrow. 

The SPEAKER, That motion is not in order 
as it proposes to change the hour of meeting. 

Mr. ALLEN, of Ohio. I move, then, that when 
the House adjourns, it adjourn to meet on Friday 
next. 

Mr. COX. I call for the yeas and nays on that 
que Slulon, 

Mr. WADSWORTH. I rise to a privileged 
question. 1 move to reconsider the vote by which 
the appeal was laid upon the table. 

The SPEAKER. Did the gentleman vote with 
the prevailing side? 

Mr. WADSWORTH. 
ning side, 

The SPEAKER. The motion of the gentle- 
man from Ohio {Mr. ALLEN] takes precedence. 

Mr. M ALLORY . I move that the House do 


now adjourn, 


Mr. COX. I demand the yeas and nays on that 
mo tion. 

The SPEAKER, The motion of the gentleman 
from Ke ntucky is received; but the rule provides 
that a motion to fix the time te which the House 


shall adjourn shall take precedence of a motion 
to adjourn. 


Mr. VALLANDIGHAM. 


I voted with the win- 


THE 


I move to amend || 


CONGRES 


ALLEN] by strik 
i ng ** Saturday”’ in 
lieu there 

Mr. ALL EN, of Ohio. Id 


nays on that amendadm 


Mr. COLFAX. I demand tellers 


emand the yeas and 


on ordering 


the yeas and nays. | want to exercise the gen- 
tlemen onthe other side. 
Tellets were ordered; and Messrs. W aps wortTH 


and McPuerson were appointed. 
The House divided; and the tellers reported — 
ayes thirty-four. 
"So the yet is and npys were ordered. 
The qui stion was { ake - and il WAS decided in 
the negative—yé 14, nays 90; as follows: 
YEAS—Messrs. Williain Allen, William J. Allen, An 


cona, Arnold, Clements, Dunl ip, Grider, Johnson, Knapp, 


Odell, Pendleton, Stiles, Ward, and Woodruff—14. 
NAYS—Messrs. Aldrich, Alley, Ashley, Baily, Baker, 
Baxter, Beaman, Bingham, Jacob B. Blair, Samuel 8. Blair, 
Blake, William G. Brown, Buffinton, Campbell, Chamber 
lain, Colfax, Frederick A. Conkling, Roscoe Conkling, Cut 
ler, Davis. Dawes. Diven, Dunn, Edgerton, Eliot, Ely, 
English, Fenton, Samuel C. Fessenden, Thomas A, D 
Fessenden, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Harrison, Hickman, Hooper, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Killinger, Lazear, Lehman, 
Loomis, Lovejoy, Low, McKean, McKnight, Me Pherson 
Mitchell, Moorhead, A n P. Morrill, Justin S. Morrill, 


Nixon, Olin, Patton, Timothy G. Phelps, Pike, 
Potter, Alexander H. Rice, John H. Riee, Riddle, Edward 
H. Rollins, Sargent, Sedgwick, Segar, Shanks, Shettield, 
Shellabarger, Sherman, Sloan, Spaulding, Stevens, Strat 
ton, Benjamin F. Thomas, Francis Thomas, Trimble, 
‘Trowbridge, Van Horn, Van Wyck, Verree, Watker, 
Wheeler, Albert S. White, Wilson, and Windom—90. 

So the amendment was rejected. 

Mr. HOLMAN. [rise toa qu 
Is there a quorum voting? 

TheSPEAKER. Yes; ninety make a quorum. 

The question recurred on the motion of Mr. 
ALLEN, of Ohio, that when the House 
to-day it adjourn to meet on Friday next. 

Mr. ALLEN, of Ohio. I call for the yeas and 
nays on that motion. 

TheSPEAKER. The yeas and nays have been 
already orders d on it. 

Mr. F. A. CONKLING. 
a call of the House? 

The SPEAKER. Not at this time, after the 
main question has 


Pomeroy, 


estion of order. 


Is it in order to move 


been ordered. 
The question was and it was decided in 
the negative—yeas 18, nays 81: as follows: 
YEAS—Messrs. William Allen, William J. Allen, A 
cona, Calvert, Cobb, Cox, Grider, Haight. Harding, Jolin 
son, Kerrigan, Odell, Robinson, Stiles, Vallandigham, 
Voorhees, Wadsworth. and Ward—18 
NAY S—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt 


t. 


take ny 


Baily, Baker, Baxter, Beaman, Bingham, Jacob B. Blair, 
William G. Brown, Buffinton, Chamberlain, Frederick A 
Conkling, Roscoe Conkling, Covode, Cuth Davis, Dun 
lap, Duun, Edgerton, Edwards, Eliot, Ely, Penton, Samuel 
C. Fessenden, Thomas A. D. Fessenden, Franchot, Prank 
Gooch, Granger, Gurley, Harrison, Hickman, Hutchins, 
Kelley, Francis W. Kellogg, William Kellogg, Killinger, 
Lazear, Lehman, Loomis, Lovejoy, McKean, MeKnight, 
McPherson, Mitchell, Anson P. Morrill, Nixon, Noble, 


Olin, Patton, Timothy G. Phelps, Pomeroy, 
ander H. Rice, 
Sedgewick, Sheffield, Shellabarger, Sher 
man, Sloan, Stevens, Stratton, Benjamin F. Thomas, Fra 
cis Thomas, Trowbridge, Van Wyck, Verree, Walker, 
Washburne, Wheeler, Whaley, Albert 8. White, W ils on, 
and Windom—8l. 


Potter, Alex 
Jobn H. Riee, Edward H. Rollins, Sargent, 


Pedar, SUAUKS, 





So the motion was not agreed to. 

Mr. MALLORY. Irisetoa privileged ques- 
tion. I offer a joint resolution, which the Clerk 
will read. 

The SPEAKER. The gentleman will state 
the nature of his privileged question before any- 
thing is read. 

Mr. MALLORY. It is a joint resolution pro- 
viding for the adjournment of Congress on a spe- 
cified ds ay. 

The SPEAKER. House has decided that 
that is a question of privilege. 

The resolution was re id, as follows: 

Resolved, (the Senate concurring,) That when the House 
adjourns it adjourn to meet on the 3d of March next. 

Mr. VALLANDIGHAM. I move to amend 
the resolution by inserting the 5th day of March 
next. 

Mr. MALLORY. 
tion. 

The previous question was seconded. 

Mr. COX, I call for the yeas and nays on 
ordering,the main question. 

Mr. SARGENT. 
and nays. 

Tellers were ordered; and Messrs. 
and 8. C. Frssenpen were appointed. 


I demand the previous ques- 


I call for tellers on the yeas 


Matuiory 


SLONAL GLOBE. 


adjourns | 


sylvania is not in order, 


ATS 
aie 
‘I House divided; and the tellers reported— 
ayes 23, noes 3 
So tf yeas and n Lys were ordered. 


Mr. HOLMAN, I rise toa point of order. It 
does not appear, from the vote just taken, that 
there is a quorum present. I therefore demand 
that there shall be a call of the House. 

The SPE AKER, It does not require a quorum 


to order the yeas and nays, They are ordered by 
one fifth of those present, 


Mr. COX, 
House? 

The SP EAKER. Not at this time. 

Several MemBers. Call the roll. 


The ‘SP EAKER,. The Clerk will read the rule 
on that point. 


ls it in order to move a call of the 


The Clerk read as follows: 


‘A callofthe House shall not be in orderafter the previous 
question is seconded, unless it shall appear, upon an actual 
count by the Speaker, that no quoruin is present.” 


Mr. HOLMAN. I submit that, on a count, it 
has been ascertained that there 
resent. 

The SPEAKER. The Chair will state again 
that it only gequires one fifth of the members 
present to wale the yeas and nays. 

Mr. HOLMAN. L appeal from the decision ot 
the Chair on that ruling. 

TheSPEAKER. The Chair makes no decision 
on that point. ‘The yeas and nays are ordered by 
the Constitution. , , 

Mr. HICKMAN. 
tion. 

Mr. HOLMAN. I made the point of order 
that, it notappearing by count that there is a quo- 
rum present, there should be a call of the House. 
‘The Chair decides that it is not necessary that 
there should be a quorum present; and | appeal 
from that decision of the Chair. 

The SPEAKER. The Chair has not counted 
the House. 

Mr. HOLMAN. I desire to state my point of 
order distinetly. It is this: that,on a count by 
tellers, it appears there is nota quorum present; | 
therefore move a eall of the House. 

TheSPEAKER. The Chair has already stated 
that, in parliamentary proceedings, it does not 
require a quorum to order the y 


Mr. HOLMAN. The 
tion for a call of the 
“— that I appeal. 

. VALL aay We 


have a right 
|! from that. The Chair decides the mo 
tion to be outof order; 


is nota quorum 


I rise to a privileged ques- 


reas and nays, 
‘hair overrules my m 
Ae Itis from that dé 


ae! from that decision we 
a peal, 

Mr. COX. As there is some doubt about t 
point, | move to lay the appeal upon the table 
{ think th is very doubtful. 

Th SPEAKER. The 
the appeal vel, 

Mr. ALDRICH. Too late. [Laughter.] 

The SPEAKER. The gentleman from Indi- 
ana [Mr. Houtman] moves that there be a call of 

Liouse. The Chair decides that, in this case, 
the motion is not in order under the rules. From 
that decision the gentleman from Indiana takes an 

ppeal. The gentleman from Ohio [Mr. Cox} 
moves to lay the appe al on the table. The gentle 
man from Pennsylvania [Mr. Hickman] states 
that he rises toa question of privilege The gen- 
tleman will state his question of privilege. 

Mr. HICKMAN. My question of privilege 
is this: it is perfes tly evident that we have got to 
sit up here all night with Kentucky and border 
State Representatives 

The SPEAKER. The 
are out of order. 

Mr. HICKMAN. ‘The Speaker 
hear my question of order. 

The SPEAKER. The gentleman will state it 
briefly. 

Mr. HICKMAN. Iam proceeding to state it 
with as much brevity as possib le. 

The SPEAKER. The Chair cannot receive a 
point of order, as there is one already p 
' Mr. HICKMAN. Lam proceeding to state my 
privilege I merely wish to state this 
that as itis evident we have got to sit up here all 
night with Kentucky and border State he present- 
atives, the gas be ill, 


The SPE 


pot 
Chair has not received 





rentleman’s remarks 


will ple is 


nding, 


d question. 


. 


that 18 al Hl. 


AKER. ‘The genteman from Penn- 


‘The question is on the 
from Ohio, {Mr Cox,| 


motion of the gentleman 








. 


. 3 
3 
? 
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( th the ay il from the decision 
of eS 
] LLL] ) On that motion I call 
1 nays, 
The yi nd nays were ordered, 
The gue on was put; and there were—yeas 
i, nay | fOllOWS: 
vi Vl rs. Aldrich, William Allen, Alley, Arnold, 
A ie ul, Baker, Baxter, Beaman, Jacob B. Blair 
j tint a rt, Campbell, Chamberlain, Covode, Cutier, 
) Toa Diven, Edg mi, Edwards, Eliot, Eiy, Pen 
wilCc.f enden, Thomas A. D. Fessenden, Fran 
Granger, Gurley, UWarris Hickman, Hoopor, Hor 
i is, Julian, Kelley, Franeis W. Kellogg, Kil 
i Zear, Loomis, Lovejoy MeKean, MeKnigtt. 
Mel ' i, Mitchell Anson P. Morrill, Justin 8. Morrill, 
\ Olin, Patton, Tim G. Phetps, Porter, Price, 
Nlexand H. Riee, John H. Riee, Riddle, Edward H. Rol 
rgeus ly Sega Shanks, Shetheld, Shel 
I - 1 William G. Steele, Stevens, Stiles, 
‘ i woin FF. Thomas, Francis Thomas, Trimble, 
Trowbridge, Van Horn, Van Wek, Walker, Washburne, 
Wheel Albert S. White, Wilson, Windom, Woodruff, 
wl VW ester 3 
NAY Messt Ancona, Grider, Lehman, and Ver 
I 
So on the motion to lay the appeal from the de- 
cision of the Chair upon the tavle, no quorum 
voted 


During the vote, ‘ 
Mr. CLARK, not being within the bar when 
: name was called, asked leave to vote. 
Mr. VALLANDIGHAM objected. 
The vot wis thenannounce das above re corded, 
Mr. HOLMAN. ‘There was no quoram on the 
ist vot 
Mr. HICKMAN. I move that there be a call 
of the Hous 
The SPEAKER. Under the rule the Chair will 
ive to count the House to see whether a quo- 
rum 18 present, 
Mr. HOLMAN. No quorum appeared on the 
t vote. 
Phe SPEAKER. The Chair will have the rule 
read 
‘The Clerk read, as follows: 
A call of the House shall not be in order after the pre- 


us question is seconded, unless it shall appear, upon an 
etual count by the Speaker, that no quorum is present.”’ 


Vir. HOLMAN moved that the House do now 
idjourn. 

Mr. TODD. I ask the gentleman to withdraw 
that motion for a moment. 

Mr. HOLMAN. I withdraw it to hear what 
e oe eman has to offer. 
Mr. TODD. Llask the unanimous consent of 


i 
+} 


the House to introduce a bill for reference. 

Objection was made. 

Mr. HOLMAN. [renew my motion that th 
Liouse do now adjourn. 

Vir. ALLEN demanded the yeas and nays. 

Mr. SARGENT demanded tellers on the yeas 
and nays. 

‘Tellers were ordered; and Messrs. Hoiman 

nd Roscor ConKkLInG were apport d. 

The yeas and nays were ordered; the tellers 
having reported—ayes twenty-eight, which was 
more than one fifth of those present. 

Mr. MALLORY. Does not my concurrent 
resolution take precedence of all other questions? 

The SPE A K ER. It does not, 

The question-was taken; and it was decided in 
the negative—yeas 36, nays 81; as follows: 

YELAS—Messrs. William Allen, William J. Allen, An 
cona. Arnold, Baily, William G. Brown, Calvert, Cox, Cra 

ens, Cristield, Crittenden, Dunlap, Granger, Haight, Hail, 
Holtman, Johnson, William Kellogg, Kerrigan, Killinger, 
Knapp, Lazear, Mallory, Maynard, Noble, Pendletou, 
Perry, Robinsou, Stiles, Vallandigham, Ward, Webster, 
Whatey, Chilton A. White, Wickliffe, and Woodruff—36. 

NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Bingham, Blake, Buffinton, Campbeil, Chamber 
lain, Clark, Colfax, Frederick A. Conkling, Roscoe Conk 
ling, Conway, Covode, Davis, Dawes, Diven, Edgerton, 
Edwards, Bliot. Ely, Fenton, Samuel C. Fessenden, Fran 
ehot, Gooch, Goodwin, Gurley, Harrison, Hickman, Hoop 
er, Horton, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Loomis, Low, McKean, MeKnight, McPherson, 
Mitchell, Moorhead, Auson P. Merrill, Justin S. Morrill, 
Nixon, Olin, Patron, ‘Timothy G. Phelps, Pike, Pomeroy, 
Porter, Potter, Alexander H. Rice, Riddle, Edward H. Rol 
lins, Sargent, Sedgwick, Segar, Shanks, Sheffield, Shella 
barger, Sherman, Sloan, Stratton, Benjamin F. Thomas, 
lrimble, Trowbridge, Van Wyck, Verree, Walker, Wal 
lace, Washburne, Wheeler, Albert S. White, Wilson, and 
W indom—8L. 


So the House refused to adjourn. 

The question then recurred on laying on the 
table the appeal from the decision of the Chair, 
there having been no quorum onthe previous vote. 

Mr. HOLMAN, Is there a quorum now present? 


The SPEAKER. There is. 
The question was taken; and it was decided in 
the affirmative—yeas 96, nays 2; as follows: 


YEAS—Messrs. William Allen, William J. Allen, Al 
ley, Ancona, Ashley. Babbitt, Baker, Baxter, Beaman, 
Bingham, William G. Brown, Calvert, Campbell, Cham- 
berlain, Clark, Colfax, Frederick A. Conkling, Roscoe 
Conkling, Covode, Cox, Cravens, Crisfield, Davis, Dawes, 
Diven, Dunn, Edwards, Eliot, Ely, Penton, Frank,Gooch, 
Goodwin, Granger, Gurley, Haight, Harrison, Hooper, 
Horton, Hutchins, Julian, Kelley, Francis W: Kellog 
William Kellogg, Kerrigan, Killinger, Knapp, Lansin 
Loomis, L joy, Low, MeKuight, MePherson, Maynard, 


o 
’ 


Mitchell, Moorhead, Anson P. Morrill, Nixon, Noble, Odell, 
Olin, Perry, Timothy G. Phelp Pike, Pomeroy, Potter, 
Alexander H. Rice . Riddle, Robinson, Edward Il. Rollins. 
James 8S. Rollims, Sargent, SedgWick, Shanks, Sheflield, 
Shellabarger, Sherman, Sloan, Stevens, Stiles, Stratton, 


Benjamin F. Thomas, Trowbridge, Van Wryek, Verree, 
Walker, Wallace, Ward, Webster, Albert S. White, Wick 
liffe, Wilson, Windom, Woodruff, and Worcester—96. 

NAYS—Messrs. Aldrich, and Blake—2. 

So the appeal was laid upon the table. 

Mr. MAYNARD, Mr. Speaker, I desire to 
make a suggestion, which I hope wil! he accepted 
in the same spirit in which it ts offered. 

Mr. HICKMAN. I object. 

Mr. MAYNARD. I have felt constrained to 
oppose the measure now before the House 

Mr. HICKMAN. I eall the gentleman to 
orde - 

Mr. MAYNARD. We are wasting time un- 
necessarily 

The SPEAKER. The gentleman is not in 
orde v. 

Mr. WADSWORTH. I move to reconsider 
the vote by which the House laid upon the table 
the appeal which was taken from the decision ot 
the Chatr. e 

The SPEAKER. The motion will be entered. 








Mr. WADSWORTH. Cannotit be now con- || 


side re d , 

The SPEAKER. It cannot’ It will be en- 
tered upon the Journal. 

Ihe question recurred on ordering the main 
question Lo be now put on the concurrent resolu- 


tion of the gentleman from Kentucky, [Mr. Mat- | 


LoRY,] to adjourn till the 4th of March next, on 
which the yeas and nays had been ordered. 

Mr. KELLOGG, of Illinois. Is it in order to 
move that there be a call of the House? 

The SPEAKER. Not at this time. 

The question was taken; and it was decided in 
the affirmative—yeas 81, nays 34; as follows: 

YE AS—Messrs. William Allen, Ancona, Ashley, Bab 
bitt, Baker, Bingham, Buffinton, Campbell, Chambertain, 
Clark, Cravens, Cutler, Edgerton, Edwards, Eliot, Ely, 
Samuel C. Fessenden, Thomas A. D. Fessenden, Frank, 
Goodwin, Grider, Haight, Hall, Harrison, Hooper, Horton, 
Hutchins, Johnson, Julian, Kelley, Francis W. Kellogg. 
William Kellogg, Kerrigan, Killinger, Knapp, Lansing, 
Loomis, Lovejoy, Low, Mayuard, Mitchell. Justin 8. Mor 
rill, Noble, Norton, Odell, Perry, ‘Timothy G. Phelps, Pike, 
Pomeroy, Potter, Price, Alexander H. Rice, John HH. Rice, 
Robinson, Edward H. Rollins, James 8. Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Sherman, Shiel, Sloan, 
Smith,William G. Steele, Stevens, Stiles, Francis Thomas, 
Trimbie, Trowbridge, Van Horu, Wadsworth, Walker, 
Wallace, Whaley, Albert 8S. White, Chilton A. White, 
Wickliffe, Wilson, Windom, and Worcester—s1. 

NAYS—Messrs. Aldrich, William J. Allen, Alley, Ar 
nold, Baily, Baxter, Beaman, Blake, Colfax. Frederick A. 
Conkling, Roscoe Conkling, Conway, Covede, Cristield, 
Davis, Dawes, Dunn. Fenton, Granger, Hickman, Hol 
man, McKean, McKnight, McPherson, Moorhead, Nixon, 
Porter, Riddle, Shellabarger, Stratton, Verree, Webster, 
Wheeler, and Woodruff—34. 

So the main question was ordered to be now 

ut. 

Mr. WADSWORTH. To give my colleague 
a chance to vote, | move to reconsider the vote by 
which the main question was ordered, 

Mr. ALLEN, of Ohio, demanded the yeas and 
nays. 

Mr. BAILY moved that the House do now 
adjourn, 

Mr. HOLMAN demanded the yeas and nays. 

Mr. CRAVENS demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. ALLEN and 
Goocu were appointed. 


The yeas and pays were ordered; the tellers | 
having reported—ayes thirty-nine, which was | 


more than one fifth of those present. 

The question was taken; and it was decided in 
the negative—yeas 30, nays 74; as foliows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
cona, Ashley, Baily, Biddle, William G. Brown, Cobb, 
Colfax, Cox, Cravens, Crisfield, Granger, Grider, Hall, 
Johnson, Killinger, Knapp, Matiory, Morris, Noble, Nor- 
ton, Price, James 8S. Roliius, Smith, William G. Steele, 
Stiles, Francis Thomas, Vailandigham, Wadsworth, Ward, 
Webster, Whaley, Chilton A. White, and Wickliffe—30. 
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| NAYS-—Messrs. Aldrich, Aliey, Babbitt, Baker, Baxter, 
Beaman, Bingham, Blake, Buffinton, Campbell, Chamber: 


|} lain, Clark, Frederick A. Conkling, Roscoe Conkling, Co 


vode, Cutler, Davis, Dawes, Diven, Dunlap, Edgerton, Eliot, 
Ely, Samuel C. Fessenden, Thomas A. D. Fessenden, Fran 
chot, Frank, Gooch, Goodwin, Gurley, Harrison, Hickman, 
Hooper, Horton, Hutchins, Kelley, Franeis W. Kellogg, 
| Loomis, Lovejoy, McKean, McPherson, Moorhead, Anson 
P. Morrill, Justin 8. Morrill, Nixon, Olin, Timothy G, 
Pheips, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
John H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg 
wick, Shanks, Sheffield, Sheliabarger, Sherman, Sloan, 
Stevens, Stratton, Trowbridge, Van Horn, Verree, Walker, 
Wallace, Washburne, Wheeler, Wilson, Windom, and 
| Worcester—74. 


So the House refused to adjourn. 


During the vete, 

Mr. DAWES stated that his colleague, Mr. 
Tuomas, had been compelled to leave the Hall. 
The vote was announced as above recorded, 

The question recurred upon the motion to lay 


i} on the table the motion to reconsider the vote by 


which the main question was ordered. 
Mr. HOLMAN. I move that the House do 


now adjourn. 


TheSPEAKER. The vote has just been taken 
on that motion, 
Mr. HOLMAN. Ona motion to fix the day 
to which the House willadjourn, as I understood. 
The SPEAKER. Ona motion that the House 
adjourn, ‘The question is on the motion of the 
gentleman from Obto. 
Mr. COX. I call for the yeas and nays upon 
that motion. 
Mr.SARGEN'T. IL ask for tellers on ordering 
the yeas and nays. 
| Tellers were ordered; and Messrs. Cox and 
|| Lansine were appointed. 
The question wastaken; and it was decided in 
the affirmative—yeas 78, nays 17; as follows: 
YEAS—Messrs. William Allen, William J. Allen, An 
cona, Ashlev, Babbitt, Baker, Beaman, Bingham, Blake, 
|) William G. Brown, Chamberlain, Cobb, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Covode, Cox, Cutler, Davis, 
Dawes, Diven, Edgerton, Edwards, Eliot, Thomas A. D. 
|} Fessenden, FPranchot. Frank, Goodwin, Grider, Gurley, 
| Harrison, Hickman, Hooper, Horton, Hutchins, Killinger, 
Lansing, Loomis, Lovejoy, Low, McKean, McKnight, Me 
Pherson, Moorhead. Anson P. Morrill, Justin 8. Morrill, 
Nixon, Olin, Pendleton, Perry, Pomeroy. Porter, Alexan- 
der H. Rice, John H. Rice, Edward H. Rollins, James 8. 
Rollins, Sargent, Sedgwick, Segar, Sheffield, Shellabarger, 
Sherman, Sloan, Stevens, Stratton, Francis Thomas, Trow 
bridge, Van Horn, Verree, Wallace, Ward, Washburne, 
Webster, Wheeler, Wialev. Albert 8. White, Wilson, 
Windom, and Worcester—72. 
NAYS—Messrs. Aldrich, Daxter, Buflinton, Crisfield, 
Dunlap, Hall, Holinan, Mallory, Morris, Nobie, Norton, 
Pike, Price, Shiel, Smith, Stiles, and Wickliffe—L7. 


| 


So the motion to reconsider was laid on the 
table. 
During the call of the roll, 
Mr. COLFAX stated that Mr. Auitey had 
paired with Mr. Batry. 
|| Mr. POTTER stated that his friend Colonel 
| VANDEVER was detained from the House by busi- 
ness of Importance. 
Mr. ELY, not being within the bar when his 
name was called, asked leave to vote. 
Mr. fF. A. CONKLING objected. 
The question recurred on the metion of Mr. 


appeal taken by Mr. Hotman from the decision of 
| the Chair was, on motion of Mr. Maynarp, laid 
on the table, 

| Mr. COX called for the yeas and nays upon 
|| that motion. 

|| Mr. LOW called for tellers on ordering the yeas 
| 

| 


| and nays. 

Tellers were ordered; and Messrs. Sancent and 
|| Ho~man were appointed. 
| The House divided; and the tellers reported 
| fifteen in the affirmative and none in the negative. 
So the yeas and nays were ordered. 
| Mr. WEBSTER moved that the House do now 
| adjourn. 
|| Mr. HOLMAN asked for the yeas and nays on 
|; the motion. 

Mr. VAN HORN called for tellers on ordering 


the yeas and nays. 


| New Hampshire, and Perry, were appointed. 
‘Lhe House divided, and the tellers reported 

| twenty in the affirmative and ten in the negative. 

| So the yeas and nays were ordered. 

| The question was taken, and no quorum voted, 

the result being as follows: 

| YEAS—Messrs. William J. Allen, Biddle, Cobb, Wil 


liam Kellogg, Killinger, and Webster—6 
NAYS—Messrs. Aldrich, Arnoid, Asliley, Babbitt, Baker, 


Wapsworrn to reconsider the vote by which the 


Tellers were ordered; and Messrs. Roiums, of 


ened oe 


ee 
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Baxter, Beaman, Bingham, Blake, Buffinton, Campbell, 
Chamberiain, Clark, Colfax, Roscoe Conkling, Cutler, Da 
is. Dawes, Edgerton, Edwards, Eliot, Ely. Penton, Samuel 
C. Fesseuden, Lhomas A. D. Fessenden, Franchot, Frauk, 
Gooch, Gurley, Harrison, Hickman, Hooper, Horton, Ju 
lian, Kelley, Loomis, McKnight, McPherson, Moorhead, 
Anson P. Morrill, Justin 8S. Morrill, Nixon, Olin, Timothy 
G. Phelps, Pike, Pomeroy, Porter, Potter, Alexander H. 
Rice, Riddle, Edward I. Rollins, Sargent, Sedgwick, 
Shanks. Shellabarger, Sherman, Sloan, Scuratton, Francis 
Thomas, Trimble, ‘Trowbridge, Van Horn, Van Wyck, 
Waiker, Wallace, Washburne, Wheeler, Albert 8. Whit 
Wilson, Windom, and \Woreester—72. 

Mr. VALLANDIGHAM asked for a count of 
the House. 

The SPEAKER proceeded to count the House, 
and announced eighty-five members present. 

Mr. VALLANDIGHAM moved that there be 
a call of the House. 

The motion was agreed to. 

The roll of members was thereupon called, and 
the following members failed to answer to their 


names: 


Messrs. Jacob B. Blair, Samuel 8. Blair, George H 
Browne, William G. Brown, Burnham, Calvert, Casey, 
Couway, Corning, Crittenden, Delaplaine, Duell, English 
Fisher, Fouke, Granger, Guricy, Hale, Horton, Francis W. 
K wo, Law. Lazear, Leary, Lehman, Marston, May, 
‘ es, Noell, Patton, Riehardson, Segar, Spaulding, 
din B. Steele, William G. Steeic, Benjamin F. Thomas, 
‘rain, Vandever, Van Valkenburgh, Vibbard, Wall, Wal 


ton, Wood, Woodruff, Woreester, and Wright. 


Me: 
Ji 
1 


The names of the absentees were called. 

The doors ofthe Hall were closed,and the names 
of absentees called for excuses, as follows: 

Jacos B. Bram. No excuse offered. 

Samvue. 8S. Brair. 

Mr. POTTER. Mr. Briar is detained at his 
room by indisposition, and has been for some 
days. I move that he be excused. 

‘The motion was agreed to. 

Grorce H. Browne. 

Mr. SHEFFIELD. 
Browne, is with his regiment. 
be excused, 


Mr. DAWES. 


My colleague, Mr. 
I move that lhe 


I should like to know whether 
is in the militia. [Laughter.] 

Mr. SHEFFIELD. He is in the volunteers, 

1 believe. 

Mr. ROSCOE CONKLING. I should like to 
know whether he is detained in the military ser- 
vice of the United States or that of Rhode Island? 
[Laughter.] 

Mr. SHEFFIELD. [ think he reported him- 
self in the military service of the United States. 

Mr. ROSCOE CONKLING. Then he ought 
to be excused. 

The motion was agreed to. 


he 


Wirturam G. Brown. No excuse offered. 
Aurrep A. Burnuam. No excuse offered. 
Cuarves B. Catvert. No excuse offered. 
Samuge. L. Casey. No excuse offered. 
Martin F. Conway. No excuse offered. 
Erastus Cornina. 

Mr. ROSCOE CONKLING. I renew the ex- 
cuse | made this morning for Mr. Cornine. [i 
is detained from the House by severe indisposi- 
tion. I move that he be excused. 

The motion was agreed to. 

Joun J. CrirrenpeEn. 

Mr. MALLORY. My colleague lefithe Hall 
some time ago quite unwell. I move that he be 
excused. 

The motion was agreed to. 

Isaac C. Detaptaine. No excuse offered. 

R. Hottanp Duvet. 

Mr. LANSING. Mr. Dve ut is sick at his 
room. 1 move that he be excused. 

The motion was agreed to. 


James E. Enautsu. 

Mr. JOHNSON. Mr. Enattsu has been called 
home by sickness in his family. I move that he 
excused. 

The mofion was agreed to. 


Georee P. Fisuer. No excuse offered. 
Puitie B. Fouxe. No excuse offered. 
Brapiey F. Grancer. 

Mr. SHEFFIELD. The gentleman from 
Michigan left the House a short time ago and de- 
sired me to announce that he had gone, as chair- 
man of the Committee on Enrolled Bills, to pre- 
sent a bill to the President for his signature. 

The motion was disagreed to. 

Joun A. Gurtey. No excuse offered. 

James T. Hare. No excuse offered. 

Varentine B. Horton. No excuse offered. 


Francis W 


t 
INnELLOGG. 


Vir. TROWBRIDGE. Mycolleague, Mr. Ket 
LoaG, | rone hom “account of the danger- 
ous tilness of a member of his family. 1 move 
that he be excused. . 

The motion was agreed to. 


Joun Law. 
Mr. CRAVENS. | 


have just rece ived a note 


from my colleague, stating that he is in hisroom 
ln consequence of sickness. I move that he be 
exc Nt 

The motion was agreed to. 


Jesse LAZEAR 
Mre McK NIGHT. My 


about two hours ago very 


iiearue went home 
hungry. [do notthink 
he ought to be excused. Laughter.) 
Cornenivs L. L. Leary. No excuse offered. 
Wituiam E. Lenman. No ex 
GitBpert Marston. 
Mr. ROLLINS, of New Hampshire. My col 
leacue is detained at his room by reason of sick- 
ness, | move tn t he be ; used. 


use off re d. 


I motion wus 
Henry May No ex 
Joux W. Menzies. 
Mr. MALLORY. My ue, Mr. Men- 
zigs, has been called home to Kentueky by sick- 
ness In his family I move that he be excused. 
The motion was ag l to. 
Joun W.Nogeui. No exe 
Rospert H. Nucen. 
Mr. COX. My colleaene was called home 
three or four days ago by kknes 


offered. 


use off re d. 


sin his family. 
l move that he be excused, 
The motion was 


Joun Parron. 


Mr. McKNIGHT. My colleague, Mr. Pat 


TON, WAS called rm Dusihess matters to 

absent until the day atter to-morrow. | presume 

this House will acknowledge the importance of 

every member fulfilling busine ments, and 

Lhope tiie y will xtus him. bimalke Lhatmoluon.,. 
The motion w not agreed 


Joun S. Puerpes. 
Mr. MORRILL, of Vermont. It is generally 
known to the Housethat Mr. Pueps is at home, 


sick. | move that he be 
The moti 


WirtuiaM A. Ricnarpson. Noexcuse offered. 

Joserpu Secar. No excuse offered. 

EL.sripGe G. Spautpinc. No excuse offered. 

Joun B. STEELE. 

Mr. ODELL. My colleague, Mr. Sreete, is 
at home, sick, and | move he be excused. 

The motion w 


xcused. 


Was agree d to. 


s agreed to. 

Wixi G. Sree.te. 

Mr. COBB. My colleague was obliged to re- 
tire from the Hall on account of ill health. I 
move he be excu ed, 

Mr. HOLMAN. I know that Mr. Stregete is 
unable to be in the Hall. 

The motion was agreed to. 

Bensamin F. Tuomas. 

Mr. DAWES. My colleague, Mr. Tuomas, 
was obliged to leave the Hall on account of sick- 
; ve that he be excused. 

Mr. LOVEJOY. Has he not been upon that 

side to-day, fillibustering? [Laughter.] 

Mr. DAWES. I trust the House will excusé 
|; my colleague, for he was ve ry unwell during the 
early part of to- lay’ 
| to remain lie 1 make this statement upon my 
|| personal*knowledge. : 
| Mr. PENDLETON. I call the yeas and nays 
|| upon the motion that Mr. Tuomas be excused. 

Mr. POTTER. Irise toa question of ordep 
I wish to know if it isin order to call the yeas and 
nays while we are under a call of the House ? 

The SPEAKER. The Chair thinks it is in 
order, as this is a question upon which the House 
has to vote. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 107, nays 5; as follows: 

YEAS—Messrs. William Allen, William J. Allen, An- 
} cona, Arnold, Babbitt, Baker, Baxter, Beaman, Biddle, 
| 


ness, Some time since Lim 


$ SeSsli yn, and he Was UNADITE 





| Bingham, Buffinton, Campbell, Chamberlain, Clark, Clem 

ents, Cobb, Colfax, Frederick A. Conkling, Roscoe Conk 
| ling, Cox, Cravens, Crisfield, Cutler, Dewes, Ducll, Dun- 
| lap, Dann, Edgerton, Edwards, Eliot, Ely, Fentoy, Samuel 
| C. Fessenden, Thomas A. D. Fessenden, Frank, 





xvooch, 


Goodwin, Grider, Gurley, Haight, Hall, Harding, Harri 
son, Holman, Hooper, Hutchins, Johnson, Julian, Kelley, 





| 
| 
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William Kellogg, Kerrigan, Killinger, Knapp, Loomis 
VeceKean, MeKnight, MePherson, Matiory, Mayn 

Mi ‘ Moorhead, Justin 8. Morrill, Morris, Nixon, Nor 

t ih i, Olin, Pendleton, Perry, Timothy G. Phelps, 

r Potter, Price, Alexander H. Rice, John UH. Rice 

Robinson, Edward H. Rollins, James 8. Rollins, Sargent, 

Sedgwick, Sheffield, Shellabarger, Shiel, Sloan, Smith, 


Stevens, Stiles, Strate \ 


yn, Francis Thomas, Trimbie, Vallan 
digham, Van Hern, Verree, Voorhees, Wadsworth, Walker, 
Wallace, Ward, Wasaburne, Webster, Wheeler, Whatev, 
Chilton A. White, Wickliffe, Wilson, and Wereester—107 

NAYS—Messrs 


Aldrich, Ashiey, Sherman, Trowbridge, 


and Albert S. White—5 . 
So Mr. Tuomas was excused, 
During the call, 


Mr. SMITH stated that his colleague, Mr. 

W aun, was detained at home by sickness 
Mr. STEVENS 
tion. I desire to enter a motion to recons 
by which the 


Ll rise to a privileged ques 


main question was orders 
upon this b 


“The SPEAKER. That cannot be done during 
the call of the House. The Clerk will proceed 
With the ca : 

The Clerk proceeded with the call. 

Mr. WASHBURNE. [move to dispense with 


edings under the call, 


all furtl er nro 
.. Upon that I demand th 


Mr. COX 


nays. 


yeas and 


The yi is and nays were ordered, 
Che question was taken; and it was decided in 
Tae nevative—veas 34, nay RO: 4 foll Ww 


Y EAS—Messr 


t 


Arnold, Blake, Butliator 


Rig », Edwards, Eliot, Fenton, ‘Thomas A. D. 1 

den, Harrison, Killinger, Low, MePherson, Mayna 
Nixon, Odell, Timothy G. Pheips, Porte \ xander U 
K Shefield, Sheilabarger, Sloa Pra 
Thon . Trimble Trowbridge, Van Il Va \\ 
Ver Wallace, Washburne, Whaley, and WW m 


NAYS Vesst Aldrich, William Allen, W un J 





\ ~A min, A Vv. Bab Baker, Baxt ih 
Bb Bir 1, Campbell, Chamber .» Chirk, ¢ ’ 
Cobb, ¢ tx. | ck A ft r, Roseoe ¢ 
( Cra ( id, Cu Daw Ds 
p. | Samed ¢ be den, Pra rot, Frank, G 
& 1 Gerke Hiaight, Ta Hiekman, Holm il 
i Johnson. Ju n. Kelley, William Kel ’ K ' ul 
k my. | hoy VicKean, MeKni t, Ml 
Mit 1. Moorke Anson P. Mort Justin Ss. M 
Vl ri Noble, Nor ’ erry, Pomeroy, Po 
r John tb. Robinsea Ka rd ie R it ' 


it, mnks, Ss rive Stil stey i sti 
ham. Wadsworth, Ward. Alb Ss. Whit Ch r A 
White, Wickliffe, Windom, Woodruff, Worcester, 
Y¥ eaman—ao 
The Clerk resumed the call of the absentees 
Cuarzes R. ‘Train. 
Mr. RICK, of Massachusetts. 
Mr. Train, was ¢ 


My colleague, 
lled home to Massachusetts 


n business of the most im 


several Gays since upo 
pe rious necessity,a a | movethat he be excus d. 
Mr. WADSWORTH. Was it a military nv 
cessity. 
Mr. RICE, of Massachusetts. 
imperious necessity. 
The motion was not agreed to. 
Wittram Vanpever. No excuse offered. 
Rospert B. Van VaLKENBURGH. 
Mr. DIVEN. 


some time since, 


No, sir; but an 


My colleague was called hom 

by tele graph, on account of the 
critical illness of a member of hi family. I move 
that he be excused. 

The motion was agreed to 

Cuauncey Vipparp. No excuse offered. 

Wintram WaL.L. 

Mr. ODELL. Mr. Wax is detained at his 
home in Brooklyn by severe sickness. I mov 
tnat he be eX used, 

The motion was agree d to. 

Ec. P. WaLton. 

Mr. MORRILL, of Vermont. It is well known 
that my colleague has been confined to his room 
for several weeks. I move that he be excused. 

The motion was arreed to. 

Benzsamin Woop. No excuse offered. 

Grornce C. Wooprvrr. 

Mr. WOODRUFF. Iwas absent at the mo- 
ment on account of illness, and | desire to be ex- 


cused. 

The SPEAKER. Thegentleman was outside 
of the bar, and therefore cannot be heard by the 
Speake r. 

Mr. ALLEN, of Ohio. I move that the gen- 
tleman from Connecticut be excused. 

The motion was agreed to. 

Mr. MALLORY. I move to reconsider the vote 
by which the House refused to excuse Mr. Traiw 

“The motion was agreed to. 

The motion recurring on the motion to excuse 
Mr. Train, 











or ints 
oib 

Ni MAI LORY said: I desire to state as a 
rea formy motion that Lam informed that Mr. 
"Train called home yeste rdé iy to att end the 
nm f his daughter. | know every member 
of i{ouse will consider thata sufficient excuse. 

] ition was agreed to. 

Vir. BROWN, of Virginia. I did not hear the 
name of my colleague, Mr. Brasr, called. I de- 


re to move that he be excused on account of 


Le left the House 
jue ted me to state that he was notable io 
I move that he be excused. 

lhe motion was agreed to. 

Mr. EDWARDS. 
Chair whether it will be in order to move thatall 
those who were excused upon a previous call on 
unt of sickness, shall be excused now ? 
The SPEAKER. ‘The Chair thinks not. 
Samues. IT’. Worcester. No excuse offered. 
Mr. SHEFFIELD. I move to reconsider the 


to-ds ly indispose d, 


remain in attendance 


vote by which the House refused to excuse Mr. 
GRANGER, Michigan, as he is now upon the || 
fl 

Vir. KELLEY. We will do so, upon the con- 
dit that he will let us know how he got into 
the LLouse { Laughter. 


Viv. SHEFFIELD. Ido not know. I cannot 
say whether he entered the Hall before or after 


losed. 


tine doors were 

The motion was not agreed to. 

Mr. DUD I move that the House do now | 
adjourn 

‘Tellers were ordered; and Mr. Aten, of Ohio, 
and Mr. Arno.p, were appointed. 


The House divided; 
nyes 26, noes 61. 
So the House refused to adjourn. 


and the tellers reported— 


lfenprick B. Wricurt. 
BAILY. Mr. 
I] move he be excused. 

he motion was agreed to. 

Mr. WILSON... My colleague, Mr. Vanvever, 
is absent with his regiment. | move that he be 
excused, 

\ir. HOLMAN called for tellers. 

‘Tellers were ordered; and Mr. Mircue tt and 
Mr. Low were appointed. 

‘lhe House divided; and the tellers reported— 
ayes eigoly, noes none, 


Ir. HOLMAN. I demand the yeas and nays 


it of sickness. 


uy the motion. 
Mr. COLFAX, I call for tellers upon the yeas 
and uays. 


‘Tellers were ordered; and Messrs. Ho_man and 
CHAMBERLAIN Were appointed, 

‘he House divided; and the tellers reported— 
ayes 14, noes :® 

So the yeas and nays were ordered, 

. KELLOGG, of Illinois. I rise toa ques- 
tion of order, or a question of privileg ge, I do not 
exactly know which, but my proposition is that 
the Chair call in the I discover by the 


pt asses, 


I wish to inquire of the | 


| 
Lansing, Low, McKean, McKnight, McPherson, Mitchell, 
Anson P. Morrill, Justin 8. Morrill, Nixon, Timothy G. 
Pheips, Pike, Pomeroy, Porter, Potter, Alexander H. Rice, 
Jolin H. Rice, Edward H. Rollins, Sargent, Sedgwick, 
Shanks, Sheffield, Shellabarger, Sherman, Sloan, Smith, 
Stevens, Stratton, Francis Thomas, Trimble, Trowbridge, 
Van Horn, Van Wyck, Walker, Wallace, Washburne,Web- 
ster, Wheeler, Albert 8. White, Wilson, and Windom—78 
NAYS—Messers. William Allen, William J. Allen, An 
cona, Biddle, Cobb, Frederick A. Conkling, Cox, Dunlap, 
Grider, Haight, Holman, Johnson, Kerrigan, Mallory, Moor- 
head, Noble, Odell, Pendleton, Perry, James 8. Rollins, 
Shiel, Stiles, Vallandigham, Voorhees, Wadsworth, Chil- 
ton A. White, Wicklitfe, Woodruff, Worcester and Yea- 


|| man—30. 


| 
| So Mr. Vanpever was excused. 


Mr. COLFAX. 


| the yeas and nays. 
| Mr. ALDRICH. 


| and nays. 


| and CoLtrax were appointed, 
| ‘The House divided; and the tellers or 
ayes 23, noes 2. 

So the yeas and nays were ordered. 

The question was taken; and it was calla in 
the affirmative—yeas 56, nays 53; as follows: 


YEAS—Messrs. Aldrich, Arnold, Babbitt, 
Blake, William G. Brown, Butlinton, Colfax, Dawes, Di- 
ven, Dunn, Edgerton, Eliot, Ely, Fenton, Thomas A. D. 
Fessenden, Franchot, Frank, Gooch, Goodwin, Grider, 
Harrison, Hutchins, Julian, Killinger, Lansing, Low, Mc 
Kean, McKnight, McPherson, Moorhead, Anson P. Morrill, 
Nixon, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, 
Alexander H. Rice, John H. Rice, Edward H, Rollins, Sar- 
gent, Sedgwick, Shanks, Sheffield, Shellabarger, Sloan, 
Stratton, Trimble, Trowbridge, Van Horn, Verree, Wash- 


burne, Wheeler, Wilson, and Worcester—36. 


Wericut is absent on ac- || 


|| Wyek, 
White, Chilton A. White, Windom, Woodruff, and Yea- | 


NAYS—Messrs. William Allen, William J. Allen, An- 


cona, Ashley, Baker, Baxter, Biddle, Bingham, Campbell, 


Chamberlain, Clark, Clements, Cobb, Frederick A. Conk- | 
ling, Cox, Crisfield, Cuter, Davis, Dunlap, Haight, Hard- || 


| ing, Holman, Johnson, Kelley, Kerrigan, Knapp, Loomis, 
Mallory, Maynard, Justin 8. Morrill, Morris, Noble, Nor- 
ton, Pendieton, Perry, Robinson, Sherman, Shiel, Smith, 
Stevens, Stiles, Francis Thomas, 


Wadsworth, Walker, Ward, Webster, Albert S. 


man—ou. 
So all further proceedings under the call were 
dispensed with, and the doors were reopened. 
Mr. STEVENS. I desire now to enter a mo- 


|| tion to reconsider the vote by which the main 


|| The SPEAKER. ' 


record that many gentlemen are reported as pres- | 


ent who are probably absent. 

The SPEAKER, ° 
did give passes to gentlemen who had answered 
‘The gentleman from Ohio [Mr. 
V ALLANDIGHAM] ratsed the point of order, which 
was sustained by the Chair, that the Chair had 


to their names, 


The Chair will state that he || 


question was ordered on the bill. 
he motion will be entered, 
| but it cannot be considered now. 


takes precedence. 
Mr. ALLEN, of Ohio. 
do now adjourn. 
Mr. HOLMAN. 
| tion. 
| ‘Tellers were ordered; and Messrs. Morriit, of 
| Maine, and VaLLANDIGHAM, Were appointed. 
| ‘he House divided; and the tellers reported— 
| ayes 30, noes 56. 
Mr. ALLEN, of Ohio, demanded the yeas and 
| nays. 
| Mr. TROWBRIDGE called for tellers on the 
yeas and nays. 
Tellers were ordered; and Messrs. Epwarps, 


I move that the House 


I call for tellers on that mo- 


|| and Brown of Virginia, were appointed. 


no power to give passes, and since then the Chair | 


It is the duty of the 
I rkeeper to kee pth e doorsclosed,and the Chair 
ar no more control over him than ‘anybody else. 
ASHLEY. Dol understand the Chair to 
say that he gave passes to gentlemen to go out of 
the Hall? 
The SPEAKER. Yes. 


- iss top yped viving passe Ss. 


Mr. ASHLEY. | ask for a pass that I may go 
up into the gallery to see some ladies. [Laugh- | 


ter. ] 

‘The SPEAKER. 
that a sufficient excuse. 

Mr. VALLANDIGHAM. 
{ Laughter. } 
Phe question was taken on Mr. Witson’s mo- 


That is outside of 


Oul Mies, 


The Chair does not consider 


tron; and it was decided in the affirmative—yeas | 


= ays 30; as follows: 

‘AS—Messrs. 
ker rs cS aneeh Heaman, Bingham, Blake, William G. Brown, 
B u, Campbell, Chamberlain, Clark, Clements, Col- 
fix, Cristeld, Cuder, Davis, Dawes, Dunn, Edgerton, Eliot, 
iy, Penton, Samuel C. Fessenden, Thomas A. D. Fessen- 
den, Franechot, Frank, Gooeh, Goodwin, Harrison, Hieck- | 


Aldrich, Arnold, Ashley, Babbitt, Ba- | 


The House divided; and the tellers reported— 

ayes thirty-four, noes none. 

So the yeas and nays were ordered. 

Mr. PERRY. I rise to a privileged question. 
| I move that when the House « adjourns it adjourn 
| to meet on Saturday next; and on that motion I 

demand the yeas and na 

Mr. FRANCHOT. 

yeas and nays 

Tellers were ordered; and Messrs. ArRnoxp and 
ow were appointed. 

The House divided; and the tellers reported— 

ayes twenty-five, noes none. 

So the yeas and nays were ordered. 


The question was taken on Mr. Perry’s mo- | 


tion, and it was decided in the negative—yeas 23, 
nays 83; as follows: 


YEAS—Messrs. William Allen, Ancona, Clements, 
Cobb, Cravens, Grider, Harding, Kerrigan, Knapp, Mailory, 
Odell, Pendleton, Perry, Porter, Price, Shiel, 

| Thomas, Vallandigham, Wadsworth, Wickliffe, Woodruff, 
and Yeaman—23. 

NAYS—Messrs. Aldrich, William J. Allen, Arnold, Ash- 
ley, Babbitt, Baker, Baxter, Beaman, Bingham, William G. 
Brown, Buffintoa, Campbell, Chamberlain, Clark, Colfax, 
Frederiek A.Conkling, Roscoe Conkling,Conway,Crisfield, 


j 


I ask for tellers on the yeas | 


Beaman, 


Vallandigham, Van | 


The motion of | 
|| the gentleman from Kentucky (Mr. Wapsworrn] 


call for tellers on the | 
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I move that all further pro- | 
|| ceedings under the call be dispensed with. 


Mr. PENDLETON. On that motion I demand | 


Tellers were ordered; and Messrs. PENDLETON | 








Stiles, Francis | 


| Cutier, Davis, Dunlap, Dunn, Edgerton, Edwards, Eliot, | 


Fenton, Samuel C. Fessenden, ‘Thomas A. D. Fessenden, || on 


man, Hutchins, Julian, Kelley, William Kellogg, Knapp, || Franchot, Frank, Gooch, Goodwin, Granger, Haight, Har 


4 


| joy, Low, 


January 28. 


rison, Hickman, Hooper, Hutchins, Johnson, Julian, Kel- 

ley, William Kellogg, Loomis, Lovejoy, Low, McKean, 

McKnight, McPherson, Maynard, Mitchell, Moorhead, 

Ansoa P. Morrill, Justin 8. Morrill, Morris, Nixon, Noble, 

Olin, Timothy G. Phelps, Pike, Pomeroy, Potter, Alexan- 
der UH. Rice, John H. Rice, Riddle, Edward H. Rollins, Sar- 
gent, Sheffield, ee Smith, Stevens, Stratton, 
Trimble, Van Horn, Van Wyck, Verree, Wallace, Wash- 
burne, Webste r, Wheeler, Albert S. White, Ww indom, and 
W orcester—83. 


So the motion was disagreed to. 
During the roll call, ° 
Mr.F. A. CONKLING stated that Mr. Dawes 
had paired off with Mr. Warp. 

Mr. PORTER stated that Mr. Suanxs had gone 
to see General Frémont. 

The result of the vote having been announced, 
the question recurred on the motion to adjourn, 
on which the yeas and nays had been ordered. 

The question was taken; and it was decided in 
the negative—yeas 38, nays 72, as follows: 

YEAS—Messrs. William Allen, Ancona, Biddle, Wil- 
iiam G. Brown, Ciements, Cox, Crisfield, Dunlap, Dann, 
Gooch, Granger, Grider, Haight, Hall, Harding, Holman, 


William Kellogg, Kerrigan, Killinger, Knapp, Mallory, 
Maynard, Morris, Noble, Norton, Pendleton, Perry, Price, 


| Robinson, Stiles, Francis Thomas, Vallandigham, Wads- 


worth, Webster, Chilton A. White, Wickliffe, Woodruff, 


|; and Yeaman—3s. 


NAYS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Beaman, Bingham, Buffinton, Campbell, 


| Chamberlain, Clark, Colfax, Frederick A. Conkling, Ros- 


coe Conkling, Conway, Cutler, Diven, Edgerton, Edwards, 
Eliot, Ely, Fenton, Samuel C. Fessenden, Thonms A. D. 
Fessenden, Franchot, Frank, Goodwin, Harrison, Hick- 
man, Hooper, Hutchins, Julian, Lansing, Loomis, Love- 
McKean, McKnight, McPherson, Mitchell, 
Moorhead, Justin 8. Morrill, Nixon, Olin, Timothy G. 
Phelps, Pike, Pomeroy, Porter, Potter, Riddle, Edward H. 
Rollins, Sargent, Sedgwick, Sheffield, Shellabarger, Sher- 
man, Sloan, Stevens, Stratton, Trimble, Van Horn, Van 
Wyck, Verree, Walker, Wallace, Washburne, Wheeler, 
Albert 8. White, Windom, and Worcester—72. 

So the House refused to adjourn. 

The question recurred on Mr. Wapswortn’s 
motion to reconsider the vote by which Mr. Hot- 
MAN’s appeal from the decision of the Chair was 
laid upon the table; on which the yeas and nays 
had been ordered. 


Mr. OLIN. Will the gentleman from Ken- 


_tucky yield -—— 


The SPEAKER pro tempore, (Mr. Coirax in 
the chair.) No debate is in order, except by unan- 
imous consent, 

Mr. OLIN. lask the gentleman from Ken- 
tucky to yield to me fora moment, and I trust to 
be able to relieve the House from its present em- 


|| barrassment. 


The SPEAKER pro tempore. The gentleman 
from Kentucky has no right to yield to the gen- 
tleman from New York. He mustask the unan- 
imous consent of the House. 

Mr. OLIN. I beg pardon of the Chair; and | 
do ask the unanimous consent of the House to 
make a suggestion which J think will dispose of 


| this question to the satisfaction of both sides of 


the House. 

Mr.HOLMAN. There is no objection on this 
side, provided there is a response allowed. 

Mr. BINGHAM. Then I object. We do not 
want to have the debate opened again. 

Several MemBers. Go ahead. Hear Oxi. 

The SPEAKER pro tempore. Objection is 
made on both sides of the House. 

Several MemBers, (to Mr. Binenam.) With- 
draw your objection. 

Mr. BINGHAM. Well, I withdraw it. 

The SPEAKER pro tempore. Is there any ob- 
jection to the gentleman proceeding? 

Mr. ALLEN, of Illinois. I object. But if | 
can get any indication of the object and purpose 
of the gentleman from New York, I may with- 
draw my objection. 

Mr. OLIN. If the gentleman will hear mea 
moment 

The SPEAKER pro tempore. The Chair hears 
no objection to the gentleman from New York pro- 
ceeding. 

Mr. ALLEN, of Illinois. There is an objec- 
tion. I have not withdrawn it. 

Mr. OLIN. May I beg the attention of the 





| Chair and of the House while I make a sugges- 


tion to the gentleman from Illinois? 

The SPEAKER pro tempore. 1s there any ob- 
jection to the gentleman from New York stating 
his purpose? 

r. BINGHAM. I object to anything about it. 

Sever Msmesers, (to Mr. Ouin.) Go on, go 


The SPEAKER pro tempore. The gentleman 





See 





ones! eles 


